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JUDGMENT ENTRY. 

  
 

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1.   

This is an appeal from an entry of summary judgment in a debt-collection 

action.  Douglas Mujeye argues that the court improperly granted summary 

judgment against him because there remains an issue of fact about whether National 

Collegiate Student Loan Trust 2007-3 (“NCSLT”) was the holder of the loan 

agreement he had signed.  We agree and reverse the judgment of the trial court. 

NCSLT filed a complaint seeking to collect the amount due on a college loan 

taken out by Mujeye.  In its complaint, NCSLT claimed that the promissory note 

between Mujeye and JPMorgan Chase Bank had been assigned to NCSLT.  Attached 

to the complaint was a copy of an agreement for the assignment of certain loan 

agreements, but the schedule of the included loans was blank.  NCSLT filed a motion 

for summary judgment.  In his reply to the motion, Mr. Mujeye argued that NCSLT 

had not provided proof that it was the holder of the note.  Following a hearing on the 

motion, NCSLT submitted a brief in support of its motion and attached documents 
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that traced the assignment of the note to NCSLT.  The trial court granted summary 

judgment to NCSLT.  

To succeed on its claim to collect on the note signed by Mujeye, NCSLT 

needed to establish that it had been assigned the note signed by Mujeye.  Mr. Mujeye 

argues on appeal that the documents tracing the assignment of the note did not 

constitute the type of evidence that could be considered under Civ.R. 56(C), and that 

an issue of fact exists about whether NCSLT is the holder of the note.  NCSLT has not 

filed a brief in support of the judgment.   

When deciding whether to grant summary judgment, a trial court is to 

consider “the pleadings, depositions, answers to interrogatories, written admissions, 

affidavits, transcripts of evidence, and written stipulations of fact, if any * * * .”  

Civ.R. 56(C).  Documents not specifically listed in Civ.R. 56(C) may be considered as 

evidence only if incorporated by reference in an affidavit.  Mitchell v. Internatl. 

Flavors & Fragrances, Inc., 179 Ohio App.3d 365, 2008-Ohio-3697, 902 N.E.2d 37, 

¶ 17 (1st Dist.).  Thus, “[d]ocuments that have not been sworn, certified, or 

authenticated by way of affidavit ‘have no evidentiary value.’ ”  Id.  Here, the 

documents submitted by NCSLT, which were not authenticated by affidavit, had no 

evidentiary value and should not have been considered by the court.  The trial court 

improperly granted summary judgment to NCSLT.  The sole assignment of error is 

sustained.  We therefore reverse the judgment of the trial court and remand the case 

for further proceedings. 

A certified copy of this judgment entry is the mandate, which shall be sent to 

the trial court under App.R. 27.  Costs shall be taxed under App.R. 24.  

 

CUNNINGHAM, P.J., DEWINE and STAUTBERG, JJ. 

To the clerk: 

 Enter upon the journal of the court on August 26, 2016 

per order of the court _______________________________. 

     Presiding Judge 


