
IN THE COURT OF APPEALS 

FIRST APPELLATE DISTRICT OF OHIO 

HAMILTON COUNTY, OHIO 

 

 

STEPHEN LOUKINAS, Individually 
and as Parent and Next Friend of his 
minor children, Stephen, Jr., Bradyn, 
Hailey, and Austin Loukinas, 
 
JOYCE LOUKINAS, Individually and 
as Parent and Next Friend of her minor 
children, Stephen, Jr., Bradyn, Hailey, 
and Austin Loukinas, 
 
BRADYN LOUKINAS, 
 
HAILEY LOUKINAS, 
 
AUSTIN LOUKINAS, 
    
             and 
 
STEPHEN LOUKINAS, JR., 
 
 Plaintiffs-Appellees, 
 
 vs. 
 
STATE FARM MUTUAL 
AUTOMOBILE INSURANCE 
COMPANY, 
 
 Defendant-Appellant. 

: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 

APPEAL NO. C-160311 
TRIAL NO. A-1504183 

                           
 

JUDGMENT ENTRY. 

  

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1. 

Stephen Loukinas initiated an action against his automobile liability insurance 

carrier, State Farm Mutual Automobile Insurance Company (“State Farm”), upon its 
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denial of his claim for uninsured-motorist coverage.  Loukinas sought a declaration of 

his rights under his policy, as well as compensatory and punitive damages for breach of 

contract and for breach of the duty to act in good faith in handling his claim. 

State Farm filed a motion to bifurcate the bad-faith cause of action and claim for 

punitive damages (what it termed the “non-contractual claims”) from the “contractual 

insurance portion of the case,” and to stay “all discovery regarding the bad 

faith/punitive damage claims until after the trial of the contractual insurance coverage 

claims.”  State Farm argued that bifurcation was mandatory under R.C. 

2315.21(B)(1)(a) because punitive damages were sought.  The trial court denied the 

motion.  State Farm now appeals. 

In a single assignment of error, State Farm argues that the trial court erred by 

denying its motion to bifurcate the bad-faith and punitive-damages claims from the 

uninsured-motorist coverage claim.  Loukinas contends, however, that the trial court’s 

order was not final and appealable, and that, therefore, we do not have jurisdiction to 

entertain the appeal. 

Before this court can exercise jurisdiction over an appeal, the order of the lower 

court must be a final, appealable order and meet the requirements of R.C. 2505.02.  See 

Hadassah v. Schwartz, 1st Dist. Hamilton No. C-110699, 2012-Ohio-3910, ¶ 6.  State 

Farm asserts that the order in this case is final under both R.C. 2505.02(B)(4) and 

(B)(6).  We disagree. 

A proceeding for discovery of privileged matter is a “provisional remedy” within 

the meaning of R.C. 2505.02(A)(3).  Smith v. Chen, 142 Ohio St.3d 411, 2015-Ohio-

1480, 31 N.E.3d 633, ¶ 5.  Under R.C. 2505.02(B)(4), an order granting or denying a 

provisional remedy is final and appealable only if it has the effect of “determin[ing] the 

action with respect to the provisional remedy and prevent[ing] a judgment in the action 
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in favor of the appealing party with respect to the provisional remedy” and “[t]he 

appealing party would not be afforded a meaningful or effective remedy by an appeal 

following final judgment as to all proceedings, issues, claims, and parties in the action.”  

An order must meet both requirements to be final and appealable.  See Chen at ¶ 5. 

In this case, the trial court’s order did not meet either requirement under R.C. 

2505.02(B)(4). First, the order did not determine the action with respect to the 

provisional remedy, namely the compelled production of allegedly privileged material.  

In its entry, the court did not order the disclosure of privileged material.  It simply 

denied a stay of discovery.  The court had not been presented with an opportunity to 

determine whether any particular State Farm documents constituted privileged 

material.  In other words, “[n]o protected materials have been ordered to be produced, 

and no irreversible action has been taken.”  Summitbridge Natl. Invests., LLC v. 

Ameritek Custom Homes, Inc., 1st Dist. Hamilton No. C-120476, 2013-Ohio-760.  

In addition, State Farm has failed to establish why an immediate appeal of the 

trial court’s order was necessary to be afforded a meaningful or effective remedy.  See 

Walker v. Taco Bell, 1st Dist. Hamilton No. C-150182, 2016-Ohio-124.  Once again, 

State Farm did not identify any specific material that could be deemed protected.  

Therefore, the trial court’s order was not final and appealable pursuant to R.C. 

2505.02(B)(4). 

State Farm asserts that the trial court’s order denying its motion to bifurcate 

was a final appealable order under R.C. 2505.02(B)(6), because it determined the 

constitutionality of R.C. 2315.21.   

R.C. 2505.02(B)(6) provides for the immediate appeal of “[a]n order 

determining the constitutionality of any changes to the Revised Code * * * made by Sub. 

S.B. 80 of the 125th general assembly, including the amendment of section[s] * * * 
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2315.21 of the Revised Code.”  But in this case, the trial court’s order denying 

bifurcation in no way determined the constitutionality of R.C. 2315.21.  

Therefore, we hold that we are without jurisdiction to review the trial court’s 

order denying State Farm’s motion to bifurcate the bad-faith cause of action and claim 

for punitive damages and to stay discovery.  Accordingly, we dismiss the appeal.

 Further, a certified copy of this judgment entry shall constitute the mandate, 

which shall be sent to the trial court under App.R. 27.  Costs shall be taxed under 

App.R. 24. 

FISCHER, P.J., HENDON and MOCK, JJ. 

To the clerk: 

 Enter upon the journal of the court on September 9, 2016 
 
per order of the court ____________________________. 
            Presiding Judge 


