
 

IN THE COURT OF APPEALS 

FIRST APPELLATE DISTRICT OF OHIO 

HAMILTON COUNTY, OHIO 

 

 

STATE OF OHIO, 
 
          Plaintiff-Appellee, 
 
    vs. 
 
RONALD PARKER 
 
         Defendant-Appellant. 

: 
 
: 
 
: 
 
: 
 
: 
 
 

       APPEAL NO. C-160643 
       TRIAL NO. B-1506403 
 

JUDGMENT ENTRY. 

   

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1.   

 Defendant-appellant Ronald Parker pleaded guilty to possession of cocaine, a 

fifth degree felony.  Approximately one month before he was sentenced, he moved 

the trial court to withdraw his plea.  The court conducted a hearing on Parker’s 

motion, denied it, and subsequently sentenced him in open court to 12 months in 

prison.  The court’s judgment entry, however, mistakenly indicated that Parker had 

been sentenced to three years of incarceration.  This appeal followed.  

In his first assignment of error, Parker contends that the trial court abused its 

discretion when it denied his motion to withdraw his guilty plea prior to sentencing.  

We review the trial court’s decision for an abuse of discretion.  State v. Xie, 62 Ohio 

St.3d 521, 584 N.E.2d 715 (1992).    

This court has outlined several factors to be considered when determining 

whether a trial court abused its discretion in ruling on a motion to withdraw a guilty 

plea, including (1) whether the defendant was represented by competent counsel, (2) 

whether the defendant was accorded a complete Crim.R. 11 hearing before pleading 
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guilty, (3) whether the trial court conducted a hearing on the motion in which it gave 

full and fair consideration to the motion, (4) whether the defendant timely filed the 

motion to withdraw and supported it with specific reasons for withdrawal, (5) 

whether the defendant was possibly not guilty of, or could offer a complete defense 

to, the charges, and (6) whether granting the motion would result in prejudice to the 

state.  State v. Fish, 104 Ohio App.3d 236, 240, 661 N.E.2d 788 (1st Dist.1995).  

In this case, Parker’s plea fully comported with Crim.R. 11.  He timely moved 

to withdraw his plea, and the trial court conducted a hearing on the motion.  Parker, 

however, did not support his motion with specific reasons warranting the relief 

requested, nor did he contend that he had a defense to the possession charge.  At the 

time that Parker had pleaded guilty in this matter, he had contemporaneously 

entered a guilty plea to robbery in the case numbered B-1503323.  He moved to 

withdraw his pleas as to both charges at the same time.  Parker’s motion to withdraw 

his plea to the possession charge addressed only the facts of the B-1503323 charge. 

Because Parker did not support his motion with any reasons that would 

warrant a withdrawal of his guilty plea on the possession charge, we hold that the 

trial court did not abuse its discretion in overruling it.  See State v. Adams, 62 Ohio 

St.2d 151, 157, 404 N.E.2d 144 (1980) (holding that an abuse of discretion occurs 

when a decision is unreasonable, arbitrary, or unconscionable).  Parker’s first 

assignment of error is overruled. 

In his second assignment of error, Parker argues that his sentence is contrary 

to law.  He is correct to the extent that the trial court’s entry inaccurately reflects the 

sentence actually imposed.  

The maximum sentence that may be imposed for a fifth-degree felony is 12 

months.  R.C. 2929.14(A)(5).  The trial court imposed a 12 month sentence in open 

court with Parker present.  However, its judgment entry indicates that the trial court 

sentenced Parker to three years’ incarceration on this count.  We therefore sustain 
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Parker’s assignment of error and remand this cause for the limited purpose of 

correcting this error through a nunc pro tunc order.  See State v. Hodge, 1st Dist. 

Hamilton App. No. No. C-990516, 2001 WL 698135, *1 (June 22, 2001) (recognizing 

that a nunc pro tunc order may be used to correct a sentencing entry to reflect the 

sentence the trial court actually imposed on a defendant at the sentencing hearing).  

The trial court’s judgment is affirmed in part, and reversed in part, and the 

cause remanded. 

A certified copy of this judgment entry is the mandate, which shall be sent to 

the trial court under App.R. 27.  Costs shall be taxed under App.R. 24.  

CUNNINGHAM, P.J., MYERS and  MILLER,  JJ. 

 

To the clerk: 

 Enter upon the journal of the court on August 9, 2017  

per order of the court _______________________________. 

     Presiding Judge 


