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: 
 
: 
 
: 
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JUDGMENT ENTRY. 

  

 

We consider this appeal on the accelerated calendar, and this judgment entry is 

not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

Defendant-appellant Michael Jones presents on appeal three assignments of 

error, challenging the Hamilton County Common Pleas Court’s judgment overruling in 

part and granting in part his 2016 “Motion to Correct Sentence” and the court’s nunc pro 

tunc judgment correcting Jones’s 2011 judgment of conviction.  We address together, 

and overrule, the assignments of error, and we affirm the court’s judgments. 

Jones was convicted in 2011 of murder with a firearm specification.  He 

unsuccessfully challenged his conviction in direct appeals to this court and the Ohio 

Supreme Court and in postconviction motions filed in 2014 and 2015.  State v. Jones, 1st 

Dist. Hamilton No. C-110709 (Sept. 5, 2012), appeals not allowed, 134 Ohio St.3d 1422, 

2013-Ohio-158, 981 N.E.2d 886; State v. Jones, 1st Dist. Hamilton No. C-150069 (Dec. 

23, 2015); State v. Jones, 1st Dist. Hamilton No. C-150169 (May 20, 2016). 

In 2016, Jones filed with the common pleas court his “Motion to Correct 

Sentence.”  In his motion, he sought resentencing on the ground that the trial court had 

imposed mandatory and consecutive sentences without findings.  He also sought 

correction of the 2011 judgment of conviction to reflect that he had been convicted 
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following a jury trial, not after pleading guilty, that he was eligible for early-release 

programs, and that he had an absolute right of appeal.  And he sought relief from his 

conviction on the ground that he had been denied the effective assistance of counsel in 

his direct appeal.  The common pleas court granted the motion in part and entered 

judgment nunc pro tunc to the date of Jones’s 2011 conviction, correcting the 2011 

judgment of conviction to reflect that he had been convicted following a jury trial.  In all 

other respects, the court overruled the motion. 

Jones’s ineffective-appellate-counsel claim was not cognizable in a postconviction 

motion filed with the common pleas court.  The appropriate vehicle for such a claim is a 

direct appeal to the Ohio Supreme Court or an App.R. 26(B) application to this court to 

reopen the direct appeal.  See State v. Murnahan, 63 Ohio St.3d 60, 584 N.E.2d 1204 

(1992), paragraphs one and two of the syllabus. 

The common pleas court did not err in correcting Jones’s judgment of conviction 

with a nunc pro tunc entry indicating that he had been convicted following a jury trial.  

The misstatement in the 2011 judgment of conviction, that he had been convicted after 

pleading guilty, constituted a clerical error subject to correction at any time by nunc pro 

tunc entry under Crim.R. 36.  See State v. Evans, 1st Dist. Hamilton No. C-140504, 

2015-Ohio-3208, ¶ 12. 

Nor did the common pleas court err in declining to grant relief upon the other 

claims advanced in Jones’s 2016 postconviction motion.  The court had no jurisdiction to 

entertain his claims seeking resentencing for lack of sentencing findings or seeking 

correction of the judgment of conviction to reflect that he was eligible for early-release 

programs and had an absolute right of appeal.  Those claims were not reviewable under 

R.C. 2953.21 et seq., governing the proceedings on a petition for postconviction relief, 

because the claims did not allege a constitutional violation.  Nor were the claims 

reviewable under Crim.R. 33 as a motion for a new trial or under Crim.R. 32.1 as a 

motion to withdraw a guilty plea, when Jones had been convicted following a trial, and 

his motion did not request a new trial.  The claims were not reviewable under R.C. 

Chapter 2731 as a petition for a writ of mandamus, under R.C. Chapter 2721 as a 

declaratory judgment action, or under R.C. Chapter 2725 as a petition for a writ of 
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habeas corpus, because the motion did not satisfy those statutes’ procedural 

requirements.  And they were not reviewable under Civ.R. 60(B), upon the authority of 

Crim.R. 57(B), because Jones’s murder conviction was reviewable and had, in fact, been 

reviewed under the procedures provided for a direct appeal. 

Finally, Jones’s conviction was not subject to correction under the jurisdiction to 

correct a void judgment.  See State ex rel. Cruzado v. Zaleski, 111 Ohio St.3d 353, 2006-

Ohio-5795, 856 N.E.2d 263, ¶ 18-19.  Because the trial court had jurisdiction and the 

statutory authority to sentence Jones for murder and the firearm specification, the 

alleged errors in imposing those sentences did not render the sentences void.  See State 

v. Williams, 148 Ohio St.3d 403, 2016-Ohio-7658, 71 N.E.3d 234, ¶ 20-23.  Further, 

Jones is correct in his assertion, presented for the first time here, on appeal, that the 

improper imposition of postrelease control renders that part of a sentence void and 

subject to review and correction at any time.  State v. Fischer, 128 Ohio St.3d 92, 2010-

Ohio-6238, 942 N.E.2d 332, paragraph one of the syllabus and ¶ 27.  But the record does 

not demonstrate the alleged deficiency in postrelease-control notification, when the 

statutes did not, as Jones argues, authorize postrelease control for the special felony of 

murder.  State v. Clark, 119 Ohio St.3d 239, 2008-Ohio-3748, 893 N.E.2d 462, ¶ 36; 

accord State v. Baker, 1st Dist. Hamilton No. C-050791, 2006-Ohio-4902, ¶ 4-6. 

The common pleas court properly granted in part and overruled in part Jones’s 

“Motion to Correct Sentence,” and the court properly entered judgment nunc pro tunc 

correcting the 2011 judgment of conviction.  Accordingly, we affirm the court’s 

judgments. 

A certified copy of this judgment entry shall constitute the mandate, which shall be 

sent to the trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

MOCK, P.J., MYERS and MILLER, JJ. 

 

To the clerk: 

 Enter upon the journal of the court on December 29, 2017 

per order of the court                    __                                    . 

     Presiding Judge 

 


