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SUMMARY:

While the trial court has discretion in determining the measure of the damages, and the method of proof of those damages, in a default-judgment proceeding, that discretion is not unlimited; even if a defendant is in default, he has a right to appear at the damages hearing, to object to the introduction of evidence that is improper, and to participate in the hearing to minimize the damages, and the denial of this right is error.
Ohio’s Declaratory Judgment Act, found in R.C. Chapter 2721, plainly contemplates a distinct proceeding initiated by the filing of a complaint, or a counterclaim, thus a “motion for declaratory ruling” is a legal chimera inadequate to invoke the trial court’s jurisdiction pursuant to R.C. Chapter 2721.
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by CUNNINGHAM, J.; FISCHER, P.J., and HENDON, J., CONCUR.
