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SUMMARY:
 
In an administrative appeal of 55 citations issued to a bench-advertising company for failing to comply with Cincinnati Municipal Code 723-7, governing benches in the right-of-way, the common pleas court did not err in affirming the decision of the hearing examiner upholding the citations and rejecting the company’s claim that the city-issued permits for its benches located in the public right-of-way  provided it with “nonconforming-use status” such that the city could not cite the company for failing to comply with Cincinnati Municipal Code 723-7 where the city-issued permits allowed the benches to be constructed in the right-of-way, but a revocable street privilege was necessary for the benches to lawfully remain in the right-of-way, and there was no evidence that the city had intended the company’s benches to be exempt from the regulations.
The common pleas court did not commit plain error in rejecting the bench-advertising company’s claims that the city’s prohibition of bench advertising violated its First Amendment right to commercial speech and the city’s differing treatment of the company’s advertising benches from news racks and bus shelters violated its right to equal protection under the Fourteenth Amendment.
JUDGMENT:

AFFIRMED 
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