CAPTION:
STALLWORTH V. WAL-MART STORES EAST, L.P.
04-22-16
APPEAL NO.:

C-150355
TRIAL NO.:

A-1405383
KEY WORDS:
EMPLOYER/EMPLOYEE – RACIAL DISCRIMINATION – DAMAGES
SUMMARY:

In a racial-discrimination action brought under R.C. 4112.02(A), the trial court did not abuse its discretion in finding that a cease-and-desist order issued by the Ohio Civil Rights Commission was supported by reliable, probative and substantial evidence.
The complainant, an African-American employed as an overnight stocker by respondent Wal-Mart, established a prima facie case of racial discrimination by demonstrating that he had been treated differently than similarly-situated nonprotected employees, specifically, all Caucasian overnight stockers.  
The Ohio Civil Rights Commission’s findings that the complainant’s employment had not been “voluntarily terminated” for a failure to show up for work for three consecutive days without calling in, and that the complainant had neither used profanity nor been insubordinate during a meeting with a manager, were supported by reliable, probative and substantial evidence.  
The trial court did not err in holding Wal-Mart liable under a theory of “cat’s paw” liability where the evidence demonstrated that the complainant’s employment had been terminated by a supervisor who had been influenced by the discriminatory actions and animus of a subordinate.  
Because Wal-Mart failed to introduce any evidence of substantially-equivalent employment positions that had been available, the trial court did not err in failing to find that the complainant had not met his statutory duty to mitigate damages.  

JUDGMENT:

AFFIRMED
JUDGES:
OPINION by HENDON, P.J.; CUNNINGHAM and DEWINE, JJ., CONCUR.  
