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SUMMARY:




Where defendant forced one victim into a second-floor apartment at knifepoint and the second victim followed, defendant jumped on the first victim and threatened him with a knife, defendant told the victims not to leave and two other men in the apartment told the victims to listen to defendant because he was “crazy,” the state presented sufficient evidence to sustain the kidnapping conviction as to the second victim because she was restrained in the second-floor apartment by defendant’s threat of violence.
The state presented sufficient evidence to support defendant’s conviction for felonious assault against the second victim where she was severely injured after jumping from the second-floor balcony in an attempt to escape, because escape is a natural consequence of holding a person hostage; but the state did not present sufficient evidence to sustain defendant’s conviction for aggravated robbery against the same victim because her injuries resulted from her voluntary jump off of the balcony, and therefore, the state failed to establish that defendant inflicted her injuries through any direct action.  [But see DISSENT:  The evidence was sufficient to establish that defendant recklessly inflicted the second victim’s injuries because he set the events in motion that caused those injuries, and therefore, his conviction for aggravated robbery was supported by sufficient evidence.]



The trial court did not commit plain error in failing to merge the kidnapping and aggravated-robbery counts as to the second victim where the defendant’s prolonged restraint of the victim demonstrated a separate animus for the two offenses.




Defendant’s counsel was not ineffective for failing to move for dismissal of the kidnapping charges or requesting merger of the kidnapping and aggravated-robbery counts as to the second victim where neither argument would have been successful. 
JUDGMENT:
AFFIRMED IN PART, VACATED IN PART, AND APPELLANT DISCHARGED IN PART
JUDGES:
OPINION by DEWINE, J.; HENDON, P.J., CONCURS and MOCK, J., CONCURS IN PART AND DISSENTS IN PART.
