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SUMMARY:
Where plaintiff failed to object to evidence submitted in support of defendants’ motion for summary judgment on the ground that the evidence was not the type contemplated by Civ.R. 56, the trial court had the discretion to consider the evidence even if it did not comply with Civ.R. 56, and plaintiff’s failure to object forfeited the issue for appeal absent a claim of plain error.
The trial court did not err when it granted defendants’ motion for summary judgment on plaintiff’s claim that defendants were liable to plaintiff under a theory of respondeat superior where defendants had submitted an affidavit in support of their motion for summary judgment asserting that their employee had acted outside the scope of her employment in accessing and disclosing plaintiff’s medical records and where plaintiff had failed to rebut this assertion so as to create a genuine issue of material fact.
JUDGMENT:
AFFIRMED
JUDGES:
OPINION by STAUTBERG, J.; CUNNINGHAM, P.J., and MOCK, J., CONCUR. 
