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SUMMARY:

The trial court erred in finding that defendant was mentally retarded and therefore ineligible for the death penalty under Atkins v. Virginia, 536 U.S. 304, 122 S.Ct. 2242, 153 L.Ed.2d 335 (2002), and State v. Lott, 97 Ohio St.3d 303, 2002-Ohio-6625, 779 N.E.2d 1011, where defendant failed to establish through expert testimony a causal link between his mental retardation and any significant adaptive limitations.  [See CONCURRENCE: The trial court erred in concluding that defendant was ineligible for the death penalty due to his mental retardation where he failed to demonstrate that he currently exhibits significant adaptive limitations.]

JUDGMENT:
REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by MOCK, P.J.; DETERS, J., CONCURS and ZAYAS, J., CONCURS IN JUDGMENT ONLY.
