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SUMMARY:



The trial court did not err in overruling the defendant’s objection to the state’s use of a peremptory challenge to exclude an African-American juror where the trial court’s acceptance of the state’s race-neutral reason based on the cumulative effect of several factors was not clearly erroneous.




The trial court did not err in finding that a witness was unavailable even though the state failed to submit sworn testimony about its efforts to locate the witness, because the defendant forfeited the issue where he did not object on the basis that sworn testimony was required and did not dispute what the prosecutor had said about the state’s attempts to locate the witness.



The trial court did not err in finding that a witness was unavailable where the record showed that even though the witness had been present during the trial, he had left the courthouse, could not be located, and was “on the run,” actively trying to avoid testifying.  



The trial court did not err in allowing the state to read an unavailable witness’s testimony from a previous trial to the jury, because the testimony fell under the hearsay exception in Evid.R. 804(B)(1) where it came from an adversarial proceeding and the defendant had had an opportunity and motive at that proceeding to develop the testimony by direct, cross and redirect examination.




The trial court did not err in allowing an unavailable witness’s statement to police to be read to the jury under the hearsay exception for recorded recollection in Evid.R. 803(5) where the witness had repeatedly testified in a prior trial that he did not remember the events in question, but he had acknowledged making the statement to the police when his knowledge was fresh and had denied lying to the police.  



The trial court erred in allowing hearsay statements by the murder victim into evidence under the exception in Evid.R. 803(1) for present sense impressions, because the record did not establish a context for the victim’s statements or the event or condition that prompted his statements.  




The trial court did not err in allowing a police detective to testify to hearsay statements made by two witnesses to the effect that the defendant had admitted to murdering the victim, because those statements were consistent with the witnesses’ testimony in a previous trial and were used to rebut the defendant’s claim that the witnesses lied to receive favorable treatment.



The trial court did not err in admitting evidence of the defendant’s other bad acts where that testimony was necessary to show the relationship between the defendant, the victim and the various witnesses, and to show the defendant’s motive for killing the victim.




The trial court erred in allowing the state to impeach its own witnesses because a neutral answer such as “I don’t remember” does not constitute affirmative damage.  




The record did not demonstrate that any alleged misconduct by the prosecutor was so egregious as to affect the defendant’s substantial rights.  




The defendant failed to demonstrate that his counsel’s representation fell below an objective standard of reasonableness or that but for counsel’s errors, the results of the proceeding would have been otherwise; therefore, he failed to meet his burden to show ineffective assistance of counsel.




The trial court’s failure to inform the defendant at sentencing about the requirement that he submit to DNA testing and the consequences of failing to do so under R.C. 2901.07(B) was harmless and did not prejudice the defendant.  
JUDGMENT:
AFFIRMED
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