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SUMMARY:

The decision whether to appoint substitute counsel rests within the sound discretion of the trial court; in the exercise of its discretion the trial court is required to make an inquiry into defendant’s request, including whether the motion was timely and whether there had been a complete breakdown in communication between defendant and his counsel.  
The trial court did not abuse its discretion in denying defendant’s ill-timed, successive request for substitute counsel on the grounds that counsel had failed to share all discovery with defendant when, well before the request, the court had entertained an identical oral motion, had carefully explained the limitation placed on counsel by Crim.R. 16(C), and had appointed new counsel to represent defendant, and when the motion was renewed held an inquiry at which current appointed counsel explained that he had provided defendant with all discovery material that had not been designated “counsel only” under Crim.R. 16(C), had met with defendant 15 times before trial and had explained to him the limitations placed on them by the discovery rules, had discussed at length their trial strategy and the plea negotiation, and had concluded that the attorney-client relationship had not broken down.    
Evid.R. 806(A) provides that when a hearsay statement has been admitted into evidence, “the credibility of the declarant may be attacked * * * by any evidence that would be admissible for those purposes if declarant had testified as a witness,” and Evid.R. 806(C) permits the use of Evid.R. 609 prior-conviction records to impeach a hearsay declarant even if that declarant does not testify.  
Evidence of flight is admissible to show consciousness of guilt, and a jury instruction on flight is proper if the record contains sufficient evidence to support the charge as long as the instruction does not raise a presumption of guilt or shift the burden of proof to defendant to explain his flight. 

The trial court did not abuse its discretion by instructing the jury on flight as consciousness of guilt where the state’s evidence showed that defendant, knowing that the police would soon arrive, had immediately left the scene of shootings even though his victims lay seriously wounded, that he had removed himself from the city following the shootings, that he had made statements that he knew that he was “hot,” acknowledging that the police were looking for him, and that he or his associates had offered one shooting victim money not to testify at trial.
The trial court did not abuse its sound discretion over the admission or exclusion of relevant evidence when it admitted into evidence two prejudicial photographs taken from defendant’s Facebook profile page, one photo showing defendant with a gun in his waistband, and the other photo showing defendant with another perpetrator of a shooting, each with a gun.  
JUDGMENT:

AFFIRMED
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