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SUMMARY:


Summary judgment was properly entered in favor of a doctor and his employer where the plaintiff failed to come forward with expert testimony to support her medical-negligence claims (1) that the doctor had departed from the prevailing standard of care in his treatment of the plaintiff following brain surgery; (2) that the doctor should have been held vicariously liable for the actions or omissions of two resident doctors; and (3) that the doctor’s late dictation of the operative note was causally related to her post-operative injuries.
The trial court correctly granted summary judgment to a first-year resident doctor and the hospital where he was employed for his allegedly negligent care of the plaintiff following brain surgery, where the plaintiff’s expert testified that the resident had not deviated from the standard of care in his post-operative care of the plaintiff.
Summary judgment in favor of a private hospital was proper where the evidence showed that the plaintiff had pursued an “agency by estoppel” claim against the hospital based on the acts or omissions of the chief neurosurgical resident involved in her post-operative care:  The Court of Claims had determined that the resident was a state employee entitled to immunity under R.C. 2743.02(F) and 9.86; and that determination extinguished any claim of vicarious liability the plaintiff may have had against the hospital under the rationale of the Ohio Supreme Court in Comer v. Risko, 106 Ohio St.3d 185, 2005-Ohio-4559, 833 N.E.2d 712.   

The plaintiff’s constitutional right to a jury trial was not violated under Vanderpool v. University Hospital, 1st Dist. No. C-020020, 2002-Ohio-5092, by the trial court’s entry of summary judgment in favor of the private hospital:  Vanderpool was decided prior to the supreme court’s decision in Comer, and it was factually distinguishable from the plaintiff’s case.
JUDGMENT:

Affirmed 




JUDGES:
Decision by Sundermann, P.J.; Dinkelacker and Winkler, JJ., concur.

