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SUMMARY: 



The trial court properly granted summary judgment to a wholesale- insurance broker on an insured’s negligent-misrepresentation claim relating to the amount of premium due under an insurance policy, when the broker and the insured were not in privity of contract, thereby barring the insured’s claim under the economic-loss doctrine; but the trial court improperly granted summary judgment to the insured’s own insurance broker, when the insured and that broker had a special relationship akin to privity, and when the insured had presented sufficient evidence to create a genuine issue of material fact on each of the necessary elements of its negligent misrepresentation claim against the broker. [But, see, DISSENT:  Summary judgment was properly entered for both the wholesale-insurance broker and the insured’s own broker not for reasons concerning the economic-loss doctrine, which does not apply to a claim for negligent misrepresentation under Section 552 of the Restatement of the Law 2d, Torts (1965), but because (1) the alleged misrepresentation involved a promise of future conduct; and (2) there was no evidence of justifiable reliance on the alleged misrepresentation by the insured (the insured had accepted the policy on the terms provided by the insurer without raising a further objection or issuing a notice of cancellation).] 



A wholesale-insurance broker was not entitled to summary judgment on an insured’s negligent-misrepresentation claim on the alternate basis that the insured had created its own losses by failing to provide necessary information that would have reduced the premium due under an insurance policy, when there were genuine issues of material fact concerning who had been responsible for, and what had caused, the calculation of the actual premium.
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
DECISION by SUNDERMANN, J.; HENDON, P.J., CONCURS and CUNNINGHAM, J., CONCURS IN PART AND DISSENTS IN PART.

