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SUMMARY:

Conversion is the wrongful exercise of dominion over property to the exclusion of the rights of the owner, or the withholding of property from the owner’s possession under a claim inconsistent with his rights; if the defendant in a conversion action had come into possession of the property lawfully, the plaintiff must prove two additional elements to establish conversion: (1) that it demanded the return of the property after the defendant had exercised dominion or control over the property; and (2) that the defendant refused to deliver the property to the plaintiff (but these additional elements are not required where a wrongful possessor has unlawfully acquired dominion over the property).

In a suit for conversion, where the facts do not permit the assessment of exemplary damages, the general rule for the measure of damages is the value of the property at the time of the conversion; but it is a rule of universal application in a tort action that the measure of damages is that which will compensate and make the plaintiff whole, and a plaintiff may recover lost profits for conversion where lost profits may be naturally expected to flow from the conversion and they are reasonably ascertainable; and the plaintiff may also be entitled to other compensatory damages beyond the market value of the property, suffered due to deprivation or loss of use of its property, such as the loss of capital investment or income. 

The decision whether to grant a motion for a new trial under Civ.R. 59(A)(5), for an error in the amount of a damage award, rests with the sound discretion of the trial court, and its judgment will not be disturbed absent an abuse of that discretion; but where the trial court’s ruling is made upon a question of law, the ruling may be reversed on appeal upon a showing that it was erroneous as a matter of law.

Punitive damages may be awarded in a conversion action when the conversion involves elements of fraud, malice, or insult.
JUDGMENT:

AFFIRMED
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