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SUMMARY:




The defendant’s convictions were not rendered invalid by the failure of the state to include mens rea allegations in the original indictment:  the state properly amended the indictment to include the mens rea allegations, and the jury instructions reflected that amendment.




The defendant was not deprived of a fair trial by alleged prosecutorial misconduct:  the state’s failure to disclose the existence of a warrant to retrieve the contents of the defendant’s cellular telephone was not prejudicial, where the defendant did not allege any defects in the warrant; the state’s alleged failure to disclose his statements to a detective was not prejudicial, where the state merely used the statements to demonstrate that the detective could identify the defendant’s voice; and the prosecutor’s remarks during closing argument were fair comments on the evidence.




The trial court did not err in permitting a detective to authenticate tape recordings of the defendant’s statements:  there is no requirement that a witness identifying a voice be an expert in voice recognition, and the state laid a proper foundation to demonstrate that the detective could identify the defendant’s voice.




The trial court did not err in overruling the defendant’s motion to suppress an out-of-court identification:  even though the defendant’s photograph in a lineup was the only one to depict a red or inflamed eye, the identification of the defendant was reliable, where the witnesses had had an ample opportunity to view the defendant, and where they expressed certainty that the defendant was the person who had held them at gunpoint during a home-invasion robbery.



The defendant’s convictions for aggravated robbery and aggravated burglary were based on sufficient evidence and were not against the manifest weight of the evidence, where the three victims identified him as the person who had broken into a residence and had held them at gunpoint, and where the defendant’s taped conversations indicated his involvement in the offenses.




When the trial court made a clerical error in listing the incorrect Revised Code section under which the defendant had been convicted for one of several counts of aggravated robbery, the error may be corrected on appeal by modifying the judgment of conviction.

JUDGMENT:

AFFIRMED AS MODIFIED
JUDGES:
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