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SUMMARY:


An appellate court lacks jurisdiction over appeals by the state, pursuant to R.C. 2945.67(A), from a juvenile court’s entries retaining jurisdiction over a 14-year-old boy for a delinquency adjudication involving a charge of felonious assault, as well as retaining jurisdiction over the same boy, following an investigation and an amenability hearing, for an amended charge of attempted manslaughter:  because the juvenile court’s rulings were made in discretionary bindover proceedings, the state could only appeal by leave of court, and it failed to seek such leave within the time required by App.R. 5(C). 



An appellate court has jurisdiction to review a juvenile court’s entry determining that the state had failed to establish probable cause for an attempted-murder charge and sua sponte amending that charge to attempted manslaughter, when the entry resulted from a mandatory bindover proceeding and effectively prohibited the state from seeking a criminal indictment and trying a 14-year-old boy as an adult. 



The juvenile court erred as a matter of law and exceeded the scope of its review in a mandatory bindover proceeding when it refused to bind over a 14-year-old boy to the common pleas court on a charge of attempted murder and sua sponte amended that charge to attempted manslaughter:  the state had presented evidence to establish probable cause that the juvenile had purposely tried to kill another boy, and the other requirements for a mandatory bindover had been met under R.C. 2152.12(A)(1)(a) and 2152.10(A)(1)(b).  [See SEPARATE CONCURRENCE:  Removing a juvenile court’s discretion in a mandatory bindover proceeding where the state has established probable cause comes at a cost; it strips the court of any options that might be more appropriate than a bindover in view of the individual circumstances of the youth involved.]
JUDGMENT:
REVERSED AND CAUSE REMANDED IN C-090577; APPEALS DISMISSED IN C-090576 AND C-090578
JUDGES:
DECISION by SUNDERMANN, J.; CUNNINGHAM, P.J., CONCURS and HENDON, J., CONCURS SEPARATELY.
