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SUMMARY:






An assistant prosecutor’s actions in speaking with a newspaper reporter and his directing of a secret service agent to speak with the reporter in the middle of the defendant’s trial for his participation in a check-floating scheme, and the reporter’s subsequent publication of an article about the defendant’s trial, did not deprive the defendant of a fair trial, where the defendant could not demonstrate that he had been prejudiced by the prosecutor’s conduct: following the appearance of the article in the newspaper, the trial court questioned each juror individually, permitting full participation by the parties’ counsel, and determined that with the exception of one juror, who had retained the specific details from the article and was dismissed, the remaining jurors had minimal exposure to the article and that its publication would not affect their ability to remain fair and impartial.
 The defendant was not denied the effective assistance of counsel where defense counsel’s decisions, following the publication of the newspaper article, not to more thoroughly question the jurors about the article and not to impeach the jury’s verdict could be construed as legitimate trial strategy and where the defendant could demonstrate no prejudice arising from the challenged performance.
The trial court did not abuse its discretion in denying the defendant’s motion for a mistrial based upon the jury’s exposure to a newspaper article about the defendant in the middle of the trial, where the trial court conducted a voir dire of the jury, questioning each one individually about their exposure to the article, and determined that most of the jurors had not read the article, and that the three remaining jurors who had read the article and were retained following the voir dire, had not been unduly influenced by their exposure to the article and that they could remain fair and impartial in deciding the defendant’s case.
JUDGMENT:

AFFIRMED
JUDGES:
OPINION by FISCHER, J.; HILDEBRANDT, P.J., CONCURS and HENDON, J., CONCURS SEPARATELY. 
