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SUMMARY:




The trial court’s denial of a motion to quash the subpoena duces tecum issued to the Ohio Department of Health in an OVI prosecution was a final appealable order: although discovery orders in general are deemed to be interlocutory, the issuance of a subpoena is a provisional remedy under R.C. 2505.02 (A)(3), and the denial of a motion to quash is final and appealable under R.C. 2505.02(B)(4).



The trial court erred in denying the motion to quash without conducting an evidentiary hearing: such a hearing is required for the proponent of the subpoena to establish that (1) the subpoenaed material is evidentiary and relevant; (2) the material is not otherwise procurable; (3) the proponent cannot prepare for trial without production of the material; and (4) the subpoena is made in good faith and not intended as a general “fishing expedition.”

JUDGMENT:
REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by HILDEBRANDT, P.J.; DINKELACKER and FISCHER, JJ., CONCUR.
