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SENTENCING
SUMMARY:
 
The defendant’s appeals taken from his convictions for possession of heroin in the case numbered B-1301298 (appeal numbered C-140304) and for possession of cocaine in the case numbered B-1401180 (appeal numbered C-140303) were subject to dismissal as abandoned appeals where the defendant had not assigned any error relating to the convictions. 

                      The trial court committed plain error by refusing to award jail-time credit in the case numbered B-08o724 (appeal numbered C-140305) when it had ordered the sentence in that case be served concurrently to the sentence in the case numbered B-0609239, in which the trial court had awarded the defendant 158 days of jail-time credit.  Because the defendant had been sentenced to concurrent prison terms, the same number of days of jail-time credit had to be applied toward each concurrent term.  State v. Fugate, 117 Ohio St.3d 261, 2008-Ohio-856, 883 N.E.2d 440 (followed).  



Where the defendant was sentenced to a prison term following the revocation of his community control in the case numbered B-0609239 (appeal numbered C-140306), and the sentencing had occurred after the effective date of Am.Sub. H.B. 86, which had reduced the penalties for possession of cocaine from a fourth-degree felony to a fifth-degree felony, the defendant was entitled under R.C. 1.58 to be sentenced for a fifth-degree felony [But see Dissent:  Because the trial court imposed a penalty for the crack-cocaine-possession offense in 2008, when it sentenced the defendant to community control, and Am.Sub.H.B. did not contain any provision reducing the degree and penalty for those found guilty of violating the terms of community control, R.C. 1.58(B) did not apply, and the defendant was properly sentenced without the benefit of the reductions provided by Am.Sub.H.B. 86.]
JUDGMENT:
           APPEALS DISMISSED IN C-140303 AND C-140304; JUDGMENTS 

                                     REVERSED IN PART IN C-140305 AND C-140306 AND CAUSES     

                                     REMANDED.
JUDGES:
OPINION by FISCHER, J.; DEWINE, J. CONCURS; CUNNINGHAM, P.J., CONCURS IN PART AND DISSENTS IN PART.    

