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SUMMARY:

Defendant’s convictions for rape and gross sexual imposition involving a victim under the age of 13 were based upon insufficient evidence where the acts occurred at 3 a.m. on the victim’s 13th birthday:  the victim had turned 13 at 12:01 a.m. on her birthday, rather than at the precise time of her birth, and therefore, she had not been under the age of 13 when the acts took place.
Defendant’s conviction for rape was not against the manifest weight of the evidence where the victim repeatedly confirmed during her trial testimony that defendant had penetrated her, and it was for the jury to assess her credibility.
Where defendant was charged with multiple counts of rape and gross sexual imposition against multiple victims, the joinder of the indictments was not improper, because the evidence of each offense was simple and direct and defendant was not prejudiced by the joinder.

Trial counsel was not ineffective for failing to (1) cross-examine sexual-abuse victims in a certain manner, because cross-examination is a matter of trial strategy, (2) strike two jurors who were uncomfortable with the subject matter of the trial, because counsel was not required to ask specific questions during voir dire and both jurors stated that they could be fair, and (3) renew his objection to the joinder of the indictments at the close of the evidence, because joinder was proper.
The sentencing entry must be corrected where it does not reflect that two rape counts were amended to gross sexual imposition at the request of the state, and the jury returned guilty verdicts for gross sexual imposition.

JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND APPELLANT DISCHARGED IN PART IN C-150595; AFFIRMED AND CAUSE REMANDED IN C-150596
JUDGES:
OPINION by DEWINE, J.; HENDON, P.J., and MOCK, J., CONCUR.
