
 
 
 

A G E N D A 
 

THE HAMILTON COUNTY BOARD OF ZONING APPEALS 
 

REGULAR MEETING 
 

Room 805-B, Administration Building 
DECEMBER 10, 2014 

1:00 P.M. 
Peggy Roudebush, Chairman/Presiding Officer 

 
1. MEETING CALLED TO ORDER 

 
2. ROLL CALL OF COMMISSIONERS 

 
3. PLEDGE OF ALLEGIANCE 

 
4. SWEARING IN OF WITNESSES 

 
5. ADMINISTRATIVE ITEMS: 

ADM10: Approval of minutes from November 12, 2014 regular meeting 
 

6. PUBLIC HEARINGS: 
 

ZONING VARIANCES: 
 

A. CASE: Green 2014-19; 3008 Timberview Drive 
REQUEST: To request a variance to allow placement of an above ground swimming pool with less 

setback than required on the property located in a B Residence District 
APPLICANT: Eric Juelg (applicant), Eric D & Jennifer L Juelg (owners) 
LOCATION: 3008 Timberview Drive, on the north side of Timberview, east of Diehl Road (Book 550, 

Page 63, Parcel 58) 
TRACT SIZE: Approximately 0.47 acres 

 
B. CASE: Harrison 2014-04; 11483 New Biddinger Road 

REQUEST: To request a variance to allow the construction of an accessory garage structure with 
more height and area than permitted and located in the front yard area of the property 
located in an A Residence District 

APPLICANT: Charles Hatfield (applicant); Charles & Michelle Hatfield (owners) 
LOCATION: 11483 New Biddinger Road, on a private drive off of the west side of New Biddinger 

Road, north of Carolina Trace Road (Book 560, Page 120, Parcel 121) 
 TRACT SIZE: Approximately 5.58 acres 
 
7. OLD BUSINESS: 

8. NEW BUSINESS: 

9. DATE OF NEXT MEETING: January 14, 2015 

10. ADJOURNMENT 
 

NOTE:   Individuals requiring special accommodations to participate in or attend any meeting or hearing should call the Planning & Development Office at 946-
4550, ext. 2 seven days prior to the meeting. 
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 SECRETARY’S REPORT 

 
FOR CONSIDERATION BY THE BOARD OF ZONING APPEALS ON DECEMBER 10, 2014 
 

BZA 
CASE: 

 
GREEN 2014-19 (Variance Request) 

3008 TIMBERVIEW DRIVE 
 

 
REQUEST: 

 
To request a variance to allow placement of an above ground swimming pool with 
less setback than required on the property located in a “B” Residence district 

  
APPLICANT: 
 
LOCATION: 

Eric Juelg (applicant), Eric D. & Jennifer L. Juelg (owners) 
 
Green Township:  3008 Timberview Drive, on the north side of Timberview, east of 
Diehl Road (Book 550, Page 63, Parcel 58) 

 
SITE 
DESCRIPTION: 

 
Tract Size: 

 
Approximately 0.47 acres 

Frontage: 66 feet on Timberview Drive 
Zone District: “B” Residence 
Existing Dvlpmt: Single-family house 

 
SURROUNDING 
CONDITIONS: 

 
 

 
ZONE 

 
LAND USE 

North: “B” Residence Single-family home & agriculture 
South: “B” Residence Single-family homes 
East: “B” Residence Single-family homes 
West: “B” Residence Single-family homes 

  
  
REQUEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 

The applicant is requesting approval for an existing above ground swimming pool 
installed partially in the required setback within the rear yard near the western 
property line.  The pool was installed without the required Zoning Certificate.  The 
pool is 4 to 5 feet above the ground and measures 18 feet wide by 33 feet long.  The 
applicant stated that the pool was recently installed without knowing that a permit 
was necessary and a variance is needed in order to have the pool remain as 
installed.  The applicant would also construct a deck extending from the rear of the 
home to the edge of the south side of the pool.  There would be access from the 
home onto the deck and stairs would be installed to allow access from the deck to 
the rear yard area.  The proposed deck would meet the requirements of the Zoning 
Resolution.  The edge of water of the above ground swimming pool would be 
located 8 feet from the western property line.  
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 BZA Secretary’s Report 
 December 10, 2014 
 Page 2 

FINDINGS: Variance Request:  Swimming Pool setback of 8 feet where 10 feet is required. 
 
The required side yard setback for the “B” Residence district is 8 feet and both the 
proposed deck and existing pool would comply with this requirement.  The oval 
shaped above ground swimming pool would be located entirely within the rear yard 
area, as required, and only the variance to the 10-foot pool setback is requested.  
The 10-foot setback from the edge of water to the property line for all pools is 
related to increased noise levels of active recreation areas and pools but is not 
required by the building code.  The requested variance would allow the pool to 
remain as installed.   
 
The applicant has a large, somewhat level rear yard in the area of the installed pool.  
The rear of the yard slopes upward behind the detached garage but there appears to 
plenty of room to allow the pool structure to be relocated in compliance with the 
10-foot setback requirement.  There is a septic system located adjacent to the 
northwest corner of the detached garage that could cause some issues with the 
proposed placement of the pool, but a smaller pool could be installed or the existing 
pool could be moved closer to the rear of the existing home to remain 10 feet from 
the septic equipment.  It is unclear whether this pool location has been approved by 
the General Health Department in relation to the septic system.  This approval 
would be required before the applicant could receive a building permit for the pool.  
 
The location of the pool would, however, be screened from the adjacent properties.  
The property to the east would be screened by the existing detached garage.  The 
property to the west, which would be most directly impacted by the pool, is 
screened from the rear yard area by a line of existing vegetation that would provide 
a solid screen during the summer months when the pool would be in use.  The 2-
foot difference in setback would not significantly increase noise impacts on this 
adjacent property.  The proposed pool is located in an area that was partially 
occupied by a deck prior to installation of a pool.  The proposed deck to the edge of 
the water of the pool would be a replacement of this previous deck.  Therefore, 
activity on the property would be no closer to the property line than previously 
existed on the site.   
 
There have been no similar variance requests approved for properties on 
Timberview Drive or the immediate vicinity along Diehl Road.  However, there 
appear to be at least 5 above ground swimming pools in rear yards of properties on 
Timberview Drive.  The majority of these appear to be between 8 feet and 10 feet 
from the property lines.  The 10-foot setback for pools was created as part of the 
1996 Zoning Resolution update and the purpose was to provide additional 
separation of noise generating accessory uses, such as pools, tennis courts, 
basketball courts, etc.  Prior to 1996, the setback for pools was 3 feet, the same as 
all other accessory structures.   
 

STANDARDS: Section 10-13 – Private Swimming Pools Minimum Yard Requirements 
Provides in relevant part:  “Swimming pools (measured from the edge of 
water)…shall be permitted as an accessory use…provided they are located behind 
the rear line of the principal structure and at least 10 feet from all property lines.” 
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This request is a variance based on “practical difficulties” and not based on a “use 
variance”, “unnecessary hardship” or “undue hardship”.  The following factors 
should be used to determine if the above ground swimming pool should be 
permitted to remain with a reduced setback from the western property line. 
 

1. Can the property in question yield a “reasonable return” or be used in any 
beneficial way without the variance? 

2. Is the variance a substantial deviation from the zoning code? 
3. Will the essential character of the neighborhood be substantially altered or 

would adjoining properties suffer substantial detriment as a result of the 
variance? 

4. Will the variance adversely affect the delivery of governmental services, 
such as garbage removal, sewage disposal, or water lines? 

5. Did the property owner purchase the property with knowledge of the zoning 
restrictions?  

6. Can the property owner’s predicament be feasibly obviated through some 
method other than a variance?  In other words, does the property owner have 
a remedy other than a variance, which would alleviate the problem?  

7. Will the spirit and intent behind the zoning requirement be observed and  
substantial justice done by granting the variance? 

  
  
BOARD’S ACTION: 
 

The Board is to consider the application for a variance to allow the applicant an 
above ground swimming pool with less setback than required on the property in 
question.   

  
 
BDS 
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SITE PHOTOS 
 
 
 
 
 
 
 
 
 
 
 
 

View of site looking north from Timberview Drive 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

View of western property line, subject site and pool on right 
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 SECRETARY’S REPORT 

 
FOR CONSIDERATION BY THE BOARD OF ZONING APPEALS ON DECEMBER 10, 2014 
 

BZA 
CASE: 

 
HARRISON 2014-04 (Variance Request) 

11483 NEW BIDDINGER ROAD 
 

 
REQUEST: 

 
To request a variance to allow the construction of an accessory garage structure 
with more height and area than permitted and located in the front yard area of the 
property located in an “A” Residence District 

  
APPLICANT: 
 
LOCATION: 

Charles Hatfield (applicant); Charles & Michelle Hatfield (owners) 
 
Harrison Township:  11483 New Biddinger Road, on a private drive off of the west 
side of New Biddinger Road, north of Carolina Trace Road (Book 560, Page 120, 
Parcel 121) 

 
SITE 
DESCRIPTION: 

 
Tract Size: 

 
Approximately 5.58 acres 

Frontage: Approximately 20 feet on New Biddinger Road  
Zone District: “A” Residence 
Existing Dvlpmt: Single-family home 

 
SURROUNDING 
CONDITIONS: 

 
 

 
ZONE 

 
LAND USE 

North: “A” Residence Large lot single-family homes 
South: “A” Residence Large lot single-family homes 
East: “A” Residence Large lot single-family homes 
West: “A” Residence Large lot single-family homes 

  
  
REQUEST: 
 
 
 
 
 
 
 
 
 
 
 

Following submittal of the request, the applicant has requested a continuance of the 
hearing until the January 14th Board of Zoning Appeals meeting (see applicant letter 
on next page).   
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