
 

A G E N D A 
 

THE HAMILTON COUNTY BOARD OF ZONING APPEALS 
 

REGULAR MEETING 
 

Room 805-B, Administration Building 
DECEMBER 9, 2015      

1:00 P.M. 
Peggy Roudebush, Chairman/Presiding Officer 

 
1. MEETING CALLED TO ORDER 

 
2. ROLL CALL OF COMMISSIONERS 

 
3. PLEDGE OF ALLEGIANCE 

 
4. SWEARING IN OF WITNESSES 

 
5. ADMINISTRATIVE ITEMS: 

ADM13: Approval of minutes from November 18, 2015 Regular Meeting     
 

6. PUBLIC HEARINGS: 
 

ZONING VARIANCE:  
 
A.  CASE: Green 2015-12; 1360 Colonial Drive (continued from November 18, 2015)     

REQUEST: To request a variance to allow the construction of an accessory structure with less 
setback than required in the rear yard of an existing single-family house located in a “C” 
Residence District  

 APPLICANT:  Holly A. & Nicholaus R. Scheper (applicants & owners) 
 LOCATION:   Green Township:  1360 Colonial Drive, on the northeastern corner of Cleves  

    Warsaw Road and Colonial Drive (Book 550, Page 41, Parcel 512)  
TRACT SIZE: Approximately 1.15 acres 

 
B.   CASE: Green 2015-13; 4525 West Fork Road    

REQUEST: To request a variance to permit parking of a commercial vehicle on a single-family lot 
located within a “B” Residence district     

 APPLICANT:  Rickie W. Watson (applicant), Rickie W. & Melinda S. Watson, Trustees (owners)    
 LOCATION:   Green Township:  4525 West Fork Road, on the south side of West Fork Road,  

    opposite Whispering Way (Book 550, Page 102, Parcel 16)  
TRACT SIZE: Approximately 0.765 acres 
 

CONDITIONAL USE:  
 

A.   CASE: Columbia 2013-01; Seven Hills Fence Modification     
REQUEST: Conditional Use approval to modify a previously approved Conditional Use plan to allow 

a taller fence with less opacity in an existing “B” and “C” Residence district   
 APPLICANT:  Robert W. Horne, The Seven Hills School (applicant), The Seven Hills School (owner) 

 LOCATION:   Columbia Township: 5400 Red Bank Road on the southeast corner of the Red Bank 
Road    and Ellmarie Drive intersection (Book 520, Page 215, Parcel 11)  
TRACT SIZE: Approximately 10.79 acres 
 

7.  OLD BUSINESS: 
  

 8. NEW BUSINESS: 
 
 9. DATE OF NEXT MEETING: January 13, 2015 
    
 10. ADJOURNMENT 
 

 
NOTE:   Individuals requiring special accommodations to participate in or attend any meeting or hearing should call the 

Planning & Development Office at 946-4550, ext. 2 seven days prior to the meeting. 
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HA 
 
 
 
 SECRETARY’S REPORT 

 
FOR CONSIDERATION BY THE BOARD OF ZONING APPEALS ON OCTOBER 14, 2015 
 

BZA 
CASE: 

 
GREEN 2015-12 (Variance Request) 

1360 COLONIAL DRIVE
 

 
REQUEST: 

 
To request a variance to allow the construction of an accessory structure with less 
setback than required in the rear yard of an existing single-family house located in a 
“C” Residence district 

  
APPLICANT: 
 
LOCATION: 

Holly A. & Nicholaus R. Scheper (applicant & owners) 
 
Green Township:  1360 Colonial Drive, on the northeastern corner of Cleves 
Warsaw Road and Colonial Drive (Book 550, Page 41, Parcel 512) 

 
SITE 
DESCRIPTION: 

 
Tract Size: 

 
Approximately 1.15 acres 

Frontage: Approximately 200 feet on Cleves Warsaw Road and 230 feet 
on Colonial Drive  

Zone District: “C” Residence 
Existing Dvlpmt: Single-family home  

 
SURROUNDING 
CONDITIONS: 

 
 

 
ZONE 

 
LAND USE 

North: “C” Residence Single-family homes 
South: “C” Residence (Delhi Township) Single-family homes 
East: “C” Residence Single-family homes 
West: “C” Residence Single-family homes 

  
  
REQUEST: 
 
 
 
 
 
 
 
 
 
 

The applicant has requested a variance to allow a proposed detached garage 
structure to be constructed 5 feet from the northern property line and 22 feet from 
the eastern property line of the subject property.  The garage would be 1,728 square 
feet (36 x 48).  The structure is required to be located 25 feet from all property 
lines.  The garage would be two stories and approximately 29 feet in height 
(averaging 19.5 feet high) with a hip roof.  The structure would be constructed with 
three garage doors and three windows on the 2nd story facing south towards 
Colonial Drive. It does not appear that there would be any other windows or entry 
doors.  Construction would include a poured concrete foundation, vinyl siding and a 
metal or asphalt roof.  The proposed garage would be located in the rear yard to the 
northeast of the home and would be visible from Colonial Drive and partially 
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FINDINGS: 

visible from Cleves Warsaw Road.  An existing paved driveway and paved parking 
area would provide access to the garage.  The applicant states that the building 
would be for the storage vehicles, work equipment and yard equipment and the 
existing garage under the house it too small for these items.  The lot is a corner lot 
and the applicant also states that the house sits in the corner making it is impossible 
to maintain a 25 foot setback off the east and north property lines.  A retaining wall 
exists in the rear of the property as the land slopes up to the east.  The structure 
would be built slightly into the hillside.   
 
Accessory Structure Variance Request:  Accessory Structure over 1,032 square 
feet setback 5 feet and 22 feet where 25 feet is required. 
 
The Zoning Resolution requires accessory structures with a maximum of 1,032 
square feet in area and a maximum height of 14.5 feet to be setback 3 feet from all 
property lines.  However, the resolution also allows accessory structures up to 2,000 
square feet and a maximum height of 24 feet for parcels greater than one acre in 
size and 150 feet in width provided that the structure includes a 25-foot setback 
from all property lines.  The applicant has a parcel that is greater than one acre and 
greater than 150 feet in width and is permitted to have the larger garage.  However, 
the applicant is requesting the variance to allow the garage to be setback 5 feet from 
the northern property line and 22 feet from the eastern property line instead of the 
required 25 feet.   
 
There is a home located approximately 30 feet to the north of the property which 
would be directly impacted by the proposed garage.  If approved, this home would 
be located approximately 35 feet from the garage at its closest point.  There does 
appear to be some vegetation that would screen this garage during the summer 
months.  However, once the foliage was gone, the garage would be highly visible.  
The existing home to the east would be located approximately 55 feet away at their 
closest point to the proposed garage and are more heavily buffered with mature 
vegetation including some evergreens.   
 
In addition to the setback, there appears to be a question as to the size of the 
structure as well.  Though no floor plans were submitted for a second story in the 
garage, and the zoning refusal was based only on the setback, the applicant has 
mentioned a possible second story in the garage for storage purposes.  The addition 
of a second story would add up to an additional 1,728 square feet of area for a total 
floor area of the accessory structure of 3,456 square feet.  This would be far in 
excess of the maximum 2,000 square feet permitted on the property.  More detail is 
needed as to the potential second floor area and its intended use, if any.  If approved 
as submitted, the applicant would not be permitted to construct a second story 
within the garage structure.   
 
There does not appear to be any variances granted for similar circumstances in this 
portion of Green Township.   

 
STANDARDS: 

 
Section 10-12.1 – Area and Height. 
Provides in relevant part:  “On parcels of one (1) acre or less, no more than 1,032 
square feet in area and 14.5 feet in height…On parcels greater than one (1) acre and 
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having a minimum width of 150 feet at the building line, no more than 2,000 square 
feet in area and 24 feet in height…” 
 
Section 10-12.2 – Setback. 
Provides in relevant part:  “No detached accessory structure having 1,032 square 
feet or less in floor area and 14.5 feet in height…shall be closer than three feet (3’) 
from any property line…When permitted by Section 10-12.1, no detached 
accessory structure having more than 1,032 square feet in floor area or being more 
than 14.5 feet in height…shall be closer than 25 feet from any property line.” 
 
This request is a variance based on “practical difficulties” and not based on a “use 
variance”, “unnecessary hardship” or “undue hardship”.  The following factors 
should be used to determine if the garage should be permitted to have a 5-foot and a 
22-foot setback where a 25-foot setback is required on the residential property: 
 

1. Can the property in question yield a “reasonable return” or be used in any 
beneficial way without the variance? 

2. Is the variance a substantial deviation from the zoning code? 
3. Will the essential character of the neighborhood be substantially altered or 

would adjoining properties suffer substantial detriment as a result of the 
variance? 

4. Will the variance adversely affect the delivery of governmental services, 
such as garbage removal, sewage disposal, or water lines? 

5. Did the property owner purchase the property with knowledge of the zoning 
restrictions?  

6. Can the property owner’s predicament be feasibly obviated through some 
method other than a variance?  In other words, does the property owner have 
a remedy other than a variance, which would alleviate the problem?  

7. Will the spirit and intent behind the zoning requirement be observed and  
substantial justice done by granting the variance? 

  
  
BOARD’S ACTION: 
 

The Board is to consider the application for a variance to allow the applicant to 
construct a detached garage with a 5-foot setback from the northern property line 
and a 22-foot setback on the eastern property line on the property in question.   

  
 
JSH/BDS 
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SITE PHOTOS 

 
View of home looking south from Cleves Warsaw Road 

 

 
View of home looking east from Colonial Drive 

 

 
View of new garage area and existing buffering looking east 
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HA 
 
 
 
 SECRETARY’S REPORT 

 
FOR CONSIDERATION BY THE BOARD OF ZONING APPEALS ON DECEMBER 9, 2015 
 

BZA 
CASE: 

 
GREEN 2015-13 (Variance Request) 

4525 WEST FORK ROAD 
 

 
REQUEST: 

 
To request a variance to permit parking of a commercial vehicle on a single-family 
lot located within a “B” Residence district 

  
APPLICANT: 
 
LOCATION: 

Rickie W. Watson (applicant), Rickie W. & Melinda S. Watson, Trustees (owners) 
 
Green Township:  4525 West Fork Road, on the south side of West Fork Road, 
opposite Whispering Way (Book 550, Page 102, Parcel 16) 

 
SITE 
DESCRIPTION: 

 
Tract Size: 

 
Approximately 0.765 acres 

Frontage: Approximately 90 feet on West Fork Road  
Zone District: “B” Residence  
Existing Dvlpmt: Single-family home 

 
SURROUNDING 
CONDITIONS: 

 
 

 
ZONE 

 
LAND USE 

North: “B” Residence (North Green 
Zoning) 

Single-family homes 

South: “A” Residence Single-family homes 
East: “B” Residence  Single-family homes 
West: “B” Residence Single-family homes 

  
  
REQUEST: 
 
 
 
 
 
 
 
 
 
 
 
 

The applicant is requesting a variance to allow a commercial vehicle to be parked 
on a newly constructed parking pad on the east side of the existing single-family 
home on the property.  The vehicle is a Cincinnati Bell Telephone bucket truck that 
meets the definition of a commercial vehicle based on size and commercial 
markings.  The truck height is 9.5 feet, which exceeds the 7.5 foot maximum height 
permitted and the commercial markings are greater than 4 square feet.  The 
applicant states that the garage he reported to closed and that repair men were 
requested to store their vehicles at home.  The variance request is to allow the 
bucket truck to be parked on the residential lot when the applicant is not at work.   
 
Variance Request:  Allow parking of a commercial vehicle in a residence district.   
 
 

Page 27 of 71



 BZA Secretary’s Report 
 December 9, 2015 
 Page 2 

 
FINDINGS: 

 
The vehicle is defined as a commercial vehicle by the Zoning Resolution due to its 
size and the permanent external commercial markings.  The applicant has a two-car 
garage attached to the front of the existing home with a driveway wrapping in an 
“L” shape to access the side-facing garage.  The proposed parking area for the 
bucket truck was recently constructed as a gravel extension of the driveway on the 
opposite side from the garage.  The applicant constructed a small retaining wall to 
level out the area next to the house to allow parking of vehicles.  The applicant is 
working with the Zoning Inspector to pave the gravel area and is not requesting a 
variance to allow the gravel to remain.  The subject of the request is to allow the 
commercial vehicle to remain parked in this newly constructed parking area.   
 
Due to the grade of the property, existing vegetation on the property to the east, and 
the setback and configuration of the home and garage, the commercial vehicle is 
somewhat screened from view of motorists traveling along West Fork Road.  
However, the location is clearly visible to all traffic at the intersection of West Fork 
Road and Whispering Way directly to the north of the site.  Traffic both on West 
Fork Road and traffic on Whispering Way sitting at the intersection waiting to turn 
onto West Fork can clearly see the parking area and the bucket truck.  This would 
not be consistent with the character of the area. 
 
Additionally, the proposed parking location for the bucket truck would be less than 
20 feet from the side of the neighboring home to the east.  Incidentally, this 
neighboring home was the subject of a variance to allow a privacy fence in this side 
yard area that was denied in September 2015.  There is no landscaping separating 
this home from the parking area.  It is unclear if there is any space between the top 
of the retaining wall and the property line to plant landscaping to help screen the 
parking area.  There appears to be approximately 16 feet from the front corner of 
the home to the property line.  Without landscaping or some type of screening, the 
9.5 foot high bucket truck would be clearly visible from three interior windows of 
the adjacent ranch-style home.  This would not be consistent with the purpose of the 
Zoning Resolution to provide separation between residential and commercial uses.   
 
Finally, there is nothing about the property that makes it unique in a way that lends 
itself to the parking of a commercial vehicle or exceptional as compared to other 
properties in the area.  The Zoning Resolution prohibition on parking of commercial 
vehicles on the property has existed prior to the applicant locating the bucket truck 
on the property and there are no findings that indicate the applicant should be 
afforded the special privilege of a variance to these requirements.  The variance 
request relates to the personal situation of the current property owner and allowing a 
variance in this case could set a precedent to allow similar requests in other areas 
under the jurisdiction of the Zoning Resolution.  These findings do not support 
granting of a variance based on the standards for “unnecessary hardship” or “undue 
hardship” listed below.   
 

STANDARDS: Sec. 12-5.6 – Parking or Storage of Commercial Vehicles in Residence Districts 
In Residence Districts, the storage or parking of commercial vehicles shall be 
regulated as follows: 
a. No truck, construction equipment, or other vehicle of a business or industrial 

Page 28 of 71



 BZA Secretary’s Report 
 December 9, 2015 
 Page 3 

nature shall be parked or stored on a lot in a Residence District that exceeds 
twenty (20) feet in length, seven and one half (7 ½) feet in height and/or 
contains permanent commercial markings or signs exceeding a total of four (4) 
square feet.   

 
This request is not a variance based on “practical difficulties.”  However, it is a “use 
variance” and should be reviewed using the standards of “unnecessary hardship” or 
“undue hardship.”  The following factors should be used to determine if the 
commercial vehicle should be permitted to be parked on the residential property: 
 

1. Is the variance requested the minimum variation necessary to relieve the 
alleged hardship? 

2. Is the property exceptional as compared to other lots subject to the same 
provision by reason of a unique physical condition that amounts to more 
than a mere inconvenience to the owner and that relates to or arises out of 
the lot rather than the personal situation of the current owner? 

3. Is the requested variance not self-created and rather the result of a unique 
physical condition which existed at the time of enactment of the provision 
from which a variance is sought? 

4. Is the alleged hardship not merely the inability of the owner to enjoy some 
special privilege not available to owners of other lots subject to the same 
provision? 

5. Would the requested variance be in harmony with the general and specific 
purposes for which the Zoning Resolution, and the provision from which a 
variance is sought, were enacted? 

6. Would the requested variance result in a use or development that would be 
consistent with the essential character of the area?  

  
  
BOARD’S ACTION: 
 

The Board is to consider the application for a variance to allow the parking of a 
commercial vehicle on the property in question located in a “B” Residence District.  

  
 
BDS 
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SITE PHOTOS 
 
 

View of commercial vehicle with proposed parking area behind truck (taken in August 2015) 

View subject site (parking area on left) looking south near the intersection of West Fork and Whispering Way 
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 STAFF REPORT 

 
FOR CONSIDERATION BY THE BOARD OF ZONING APPEALS ON DECEMBER 11, 2015 
 

 
BZA CASE: 

 
COLUMBIA 2013-01 (CONDITIONAL USE MODIFICATION) 

SEVEN HILLS FENCE MODIFICATION 
  

 
REQUEST: 
 

 
CONDITIONAL USE approval to modify a previously approved Conditional Use 
plan to allow a taller fence with less opacity in an existing “B” and “C” Residence 
District 
 

PURPOSE: 
 

To modify the approved site plan to allow for six-foot high and four-foot high vinyl 
privacy fences in the front yard where a four foot high fence with a minimum open 
face area of 75 percent is required  
 

APPLICANT: 
 

Robert W. Horne, The Seven Hills School (applicant); The Seven Hills School 
(owner) 
 

LOCATION: 
 

Columbia Township:  On the southeast corner of the Red Bank Road and Ellmarie 
Drive intersection (Book 520, Page 215, Parcel 11) 
 

SITE 
DESCRIPTION: 

Tract Size: Approximately 10.79 acres 
Frontage: Approximately 470 feet on Red Bank Road, 275 feet on Ellmarie 

Drive, and 160 feet on Raywill Court 
Topography: Relatively flat  
Existing Dvlpmt: Early Childhood School under construction 
 

SURROUNDING 
CONDITIONS: 

 ZONE 
North: “C” Residence  
South: “B” Residence 
East: “C” and “B” Residence 
 
West: “ML” Manufacturing (City of 

Cincinnati) 

LAND USE 
Single-family homes  
Seven Hills School and parking lot 
Single-family homes and school 
athletic field 
Manufacturing/Industrial uses 

 
SUMMARY OF 
RECOMMENDATIONS  

 
 

DENIAL 
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PREVIOUS BZA 
ACTION: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPOSED USE: 
 
 
 
 
 
 
 
 
 

Several Conditional Uses have been granted for the site and surrounding Seven Hills 
School Campus since the year 2000.  In December of 2013, a Conditional Use for the 
Seven Hills Early Childhood Learning Center with play areas was approved.  
Landscaping and four-foot high fencing with a maximum open face area of 75% were 
required around the perimeter of the site as part of several conditions of approval.   
 
On February 11, 2015, the RZC approved a modification to the previously approved 
Conditional Use plan to allow for a 1,800 square-foot addition to the previously 
approved Early Childhood building and modifications to the paved areas, paved paths, 
landscaped areas, and play areas.  The additions to the building were approved along 
the front (southwestern) facade facing Red Bank Road and the southern façade.  The 
total square footage of the single-story early childhood center totaled 19,132 square 
feet.  The approved one-way driveway providing access to the school from Red Bank 
Road and out to Ellmarie Drive was shifted slightly to align with the new building 
entrance.  The paths and pavement areas had also been redesigned.  Changes were 
permitted in the play areas including a new play area identified just west of the 
entrance drive off of Red Bank Road.  At the time of approval, the RZC imposed 6 
conditions including the previously approved condition regarding fencing (see attached 
Approved Minutes with Conditions).   
 
The Zoning Compliance Plan and Zoning Certificate were issued for the site in March 
of 2015.  On one of the 23 pages of plans that were submitted, a small note was 
included that identified a six foot high fence in several areas.  However, the conditions 
of approval were never changed and therefore, two of the fences, which have already 
been constructed, are in direct violation of the conditions of approval described below. 
 
The applicant is requesting to modify an approved Conditional Use plan to permit six-
foot high and four-foot high privacy fences with a zero percent open face area where a 
maximum four-foot high fence with a minimum open face area of 75 percent is 
required as part of a previous condition of approval.  The first fence is a six-foot high 
privacy fence located along the eastern property line that connects to an existing chain 
link fence and extends north along the western side of Raywill Court to Ellmarie Drive 
and back to the existing Early Childhood Center building.  This fence, in its entirety, 
measures approximately 500 feet in length.  A second fence extends west off of the 
Early Childhood Center building for approximately 50 feet and is four feet high.  This 
fence expands to six feet high as it extends south to the existing red barn building for 
approximately 130 feet.  The third fence, approximately 220 feet long, separates the 
play area from the existing parking lot along the southern portion of the site and is four 
feet high.  All fences described above have been constructed and are white vinyl 
privacy fences with a zero percent open face area. 
 

  
ANALYSIS: 
 

Compliance With General Considerations For Conditional Uses 
 
In accordance with Chapter 17 of the Zoning Resolution in order to approve a 
Conditional Use, the Board of Zoning Appeals shall make a finding that the proposed 
use is appropriate in the location where it is proposed.  That finding must be based on 
the following considerations as contained in Section 17-6 as well as the specific criteria 
identified in Section 17-7. 
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• Spirit and Intent:  The proposed use and development shall comply with the spirit 
and intention of the Zoning Resolution and with district purposes.  
Findings:  Staff finds that the already approved school use remains appropriate in 
the “B” and “C” Residence Districts as a conditional use.  The portions of the 
proposed fences located in the front and side yards at six feet high and zero percent 
open face area do not conform to the requirements of Section 10-7.1 (a) & (b) 
which permits fences in the front and side yards to be no taller than four foot feet 
high with an open face area of no less than 62%.  If approved, the proposed fence 
would require a variance to this section.  Staff does not support this variance and is 
concerned with setting a precedent permitting such a fence in a residential area. 
 

• No Adverse Effect:  The proposed use and development shall not have an adverse 
effect upon adjacent property or the public health, safety, morals and general 
welfare. 
Findings:  With the previously approved screening including fencing, landscaping 
and mounding, the proposed development was not found to adversely impact the 
surrounding properties.  At the time of approval in January of 2014, it was 
determined by the BZA and the applicant that a four foot high fence with 75% open 
face and landscaping would fit in more with the residential character of the area 
more than a six foot high fence which was previously proposed (See Attachment A – 
January 8, 2014 BZA Record of Proceedings).  Staff finds that a six foot high 
privacy fence with zero percent open face would adversely affect the surroundings 
and that privacy fences are more appropriate in rear yards and not along 
residential streets in close proximity to the public right-of-way.  At the time, staff 
stated that if approved, privacy fencing along Raywill Court should be setback 30 
feet to match the required front yard setback for building in the district.  The 
existing fence was constructed less than five feet from the right-of-way. 
 

• Protection of Public Interests:  The proposed use and development should respect, 
to the greatest extent practicable, the natural, scenic and historic features of 
significant public interest. 
Findings:  There are no known features of significant public interest. 

 

• Consistent with Adopted Plans:  The proposed use and development shall, as 
applicable, be consistent with objectives, policies and plans related to land use 
adopted by the Board of County Commissioners. 
Findings:  Columbia Township has an adopted Land Use Plan for this area.  The 
designation for the southern portion of the property is listed as ‘Educational’ and 
the proposed development changes would be consistent with the adopted Columbia 
Township Land Use Plan.  The northern portion of the site is identified as ‘Single-
Family’.  Schools are permissible in single-family areas and therefore, the changes 
are not in conflict with the adopted Land Use Plan in this area. 

 
Compliance With Specific Conditional Use Criteria As Per Section 17-7 

 
Schools (and related uses) in Residential districts must comply with the following 
specific criteria: 
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17-7-(1): Measures shall be taken to minimize the impact of potential nuisances 
such as noise, odor, vibration, and dust on adjacent properties. 
Findings:  With the proposed screening as identified on the plan, the additional 
noise, odor, vibration or dust from the proposed changes would be minimal.  Staff 
recognizes that noise is likely already generated from the existing school, and 
athletic fields within 50 feet of adjacent residences. Increasing the fence height as 
propose, may lessen the noise from the children in the play areas on adjacent 
properties but the potential visual impact on these properties does not warrant the 
variance needed to allow the six foot high fences.  
 
17-7-(o) (1): Landscaping shall be installed in accordance with one of the following 
buffers as described in detail in chapter 14:  
  1). Boundary Buffer A (shown in Fig. 14 A) 
  3). Streetscape Buffer (shown in Fig. 14 C). 
Findings:  The previous approval identified more landscaping within the required 
Boundary Buffer along with a six foot high privacy fence with shrubs located 
between the fence and the adjacent house at 5555 Raywill Court.  The previous 
approval also included planting trees and shrubs along Red Bank Road along with 
preserving three existing mature trees.  Three existing large mature trees were also 
to be preserved along Raywill Court and were to be counted as part of the required 
streetscape buffer.  However, these trees are located behind the existing six-foot 
privacy fence where staff typically requires them to be located between the right-of-
way and any proposed fence to be counted towards the required streetscape buffer.  
It appears that all other landscaping has been planted and staff and the BZA 
concurred in January of 2015 prior to some of the fences changing from the 
required four-foot high open face fences to the constructed six foot high privacy 
fences that this was an adequate screening and buffering of the area.  Other than 
the issue previously described, all landscaping appears to be more than what is 
required in the Zoning Resolution.  
 
17-7-(p) (3): One sign permitted at a maximum of 32 square feet. 
Findings: The applicant has not proposed any new signage.   
 
17-7-(s): All exterior lighting shall be directed away from adjacent residential 
properties. 
Findings:  A lighting plan has been submitted that meets the requirements of the 
Zoning Resolution.  

  
  
CONCLUSION: 
 

The above findings indicate that the proposed changes to the approved development 
do not meet the requirements of Section 17-6, General Considerations for Conditional 
Uses and Section 17-7, Specific Criteria Pertaining to Conditional Uses.  The 
proposed fence height and zero percent open face area modification would likely have 
a negative impact on the surrounding residential area and could possible set a 
precedent for future development in residential areas.  The development is in direct 
violation of one of the previous conditions of approval (BZA decision on January 8, 
2014) and therefore, staff finds that the proposed changes do not comply with the 
intentions of the Conditional Use review.  
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SITE PHOTOS 

 
View of the site looking south from Ellmarie Drive 

 

 
View of the fence along Raywill Court cul-de-sac looking southwest 

 

 
View of the existing fence looking south from Red Bank Road 

 

 
View of the existing fence looking east from Red Bank Road 
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APPROVED SITE PLAN  
(New building additions in cross hatch and old/approved pavement areas in blue) 
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FENCE MODIFICATION AREA 

 

Page 47 of 71



HCRPC Staff Report 
December 11, 2015 

Page 10 

 

APPROVED MINUTES WITH CONDITIONS 
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APPLICANT’S LETTER 
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