
 

 
 

A G E N D A 
 

THE HAMILTON COUNTY BOARD OF ZONING APPEALS 
 

REGULAR MEETING 
 

Room 805-B, Administration Building 
October 12, 2016  

1:00 P.M. 
Dan Spraul, Chairman/Presiding Officer 

 
1. MEETING CALLED TO ORDER 

 
2. ROLL CALL OF COMMISSIONERS 

 
3. PLEDGE OF ALLEGIANCE 

 
4. SWEARING IN OF WITNESSES 

 
5. ADMINISTRATIVE ITEMS: 

ADM10: Approval of Minutes and Affirmation of Resolutions from the September 14, 2016 Regular 
Meeting  

 
6. PUBLIC HEARINGS: 

 
ZONING VARIANCES: 

 
A.  CASE: Columbia 2016-03; 6913 Cambridge Avenue      

 REQUEST: To request a variance to allow construction of a detached accessory garage occupying more of 
the required area of the rear yard than permitted on the property located in a “C” Residence 
district  

 APPLICANT:   Kent Bradley Roush, RA, Kent Bradley Roush Architects LLC (applicant); Mark S. & Holly Simes 
     (owners) 

   LOCATION: Columbia Township:  6913 Cambridge Avenue, on the south side of Cambridge Avenue, east of 
Plainville Road (Book 520, Page 171, Parcels 206 & 444)  

 TRACT SIZE:  Approximately 0.14 acres 
 
B. CASE: Green 2016-09; 1781 Anderson Ferry Road  

 REQUEST: To request a modification of a condition included in the Resolution Granting BZA case Green 
2014-16 to allow a detached accessory garage with less setback than required in a “C” 
Residence District 

 APPLICANT:   Catherine & Nicholas Kreiner (applicant & owners) 
 LOCATION:   Green Township:  1781 Anderson Ferry Road, on the west side of the Anderson Ferry Road, 
     approximately 500 feet south of the Anderson Ferry Road and Sidney Road intersection (Book 
     550, Page 142, Parcel 5)  

 TRACT SIZE:  Approximately 1.44 acres 
 

C. CASE: Green 2016-11; 3574 Sandal Lane   
 REQUEST: To request a variance to allow construction of an addition to the existing single-family home with 

less side yard setback than required in an “A” Residence district  
 APPLICANT:   Donald Schehr, Schehr Design LLC (applicant); Paul and Pam Rybolt (owners) 
 LOCATION:   Green Township:  3574 Sandal Lane; on the east side of Sandal Lane approximately 660 feet 
     north of Bridgetown Road (Book 550, Page 292, Parcel 163)  

 TRACT SIZE: Approximately 0.47 acres 
 

7. OLD BUSINESS: 

8. NEW BUSINESS: 

9. DATE OF NEXT MEETING:  November 9, 2016  

10. ADJOURNMENT 
 

 
NOTE:   Individuals requiring special accommodations to participate in or attend any meeting or hearing should call the Planning & 

Development Office at 946-4550, ext. 2 seven days prior to the meeting. 
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 SECRETARY’S REPORT 

 
FOR CONSIDERATION BY THE BOARD OF ZONING APPEALS ON OCTOBER 12, 2016 
 

BZA 
CASE: 

 
COLUMBIA 2016-03 (Variance Request) 

6913 CAMBRIDGE AVE
 

 
REQUEST: 

 
To request a variance to allow construction of a detached accessory garage 
occupying more of the required area of the rear yard than permitted on the property 
located in a “C” Residence district 

  
APPLICANT: 
 
 
LOCATION: 

Kent Bradley Roush, RA, Kent Bradley Roush Architects LLC (applicant). Mark S. 
& Holly Simes (owners) 
 
Columbia Township:  6913 Cambridge Avenue, on the south side of Cambridge 
Avenue, east of Plainville Road (Book 520, Page 171, Parcels 206 & 444) 

 
SITE 
DESCRIPTION: 

 
Tract Size: 

 
Approximately 0.14 acres 

Frontage: Approximately 45 feet on Cambridge Avenue 
Zone District: “C” Residence  
Existing Dvlpmt: Single-family house  

 
SURROUNDING 
CONDITIONS: 

 
 

 
ZONE 

 
LAND USE 

North: “C” Residence Single-family homes 
South: “E SPI-SC” Retail Apartments 
East: “C” Residence Single-family homes  
West: “C” Residence Single-family homes 

  
  
REQUEST: 
 
 
 
 
 
 
 
 
 
 

The applicant is proposing to construct a 24-foot by 24-foot (576 square-foot) 
detached accessory garage to the rear of the existing single-family home on the 
property.  The proposed garage would be one story with a small attic storage area 
and would be constructed with hardiplank siding and a shingled gable roof.  The 
garage would occupy 43% of the required 30-foot setback rear yard area where a 
maximum coverage of 30% is permitted.  The applicant states that the garage is 
needed to replace the existing front entry single-car garage because the existing 
garage is functionally obsolete for today’s vehicles.  The applicant also states that 
the garage is consistent with other detached garages in the area and that the garage 
cannot be moved forward out of the rear yard because the small width of the lot 
would not allow access if the garage were closer to the home.   
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FINDINGS: 

 
Setback Variance Request:  Detached accessory structure occupying 43% of the 
required area of the rear yard where a maximum coverage of 30% is permitted.   
 
The proposed garage would be located in the southwest corner of the subject site 
and would be accessed by a new driveway along the western property line.  The 
proposed garage would meet the required 3-foot setback from all property lines and 
would be the permitted maximum of 14.5 feet in height to the midpoint of the gable.  
Therefore, the structure would meet all of the requirements of the Zoning 
Resolution other than the maximum coverage of the rear yard.   
 
There are two alternatives that would bring the detached garage structure into 
compliance with the Zoning Resolution.  First, the garage could simply be made 
smaller.  A maximum size of 405 square feet of the 30-foot rear yard area is 
permitted to be occupied by accessory structures.  The garage could be reduced to a 
20-foot by 20-foot, 400 square-foot size.  This garage would still be able to 
accommodate 2 cars but the maneuvering space inside the garage would be severely 
limited.  The garage could also be moved forward such that only 405 square feet of 
the garage remained within the required area of the rear yard.  To accomplish this, 
the garage would have to be moved 10 feet to the north.  Were the garage moved 
this far forward, the two car width would have to be accessed by a driveway that 
provides less maneuvering room around the house to access the bay closest to the 
middle of the lot.  This could likely be accomplished but may not be ideal for 
everyday access.   
 
The garage in the proposed location would be located directly adjacent to a similar 
sized garage on the adjacent property to the west.  No variance was grated for this 
adjacent garage or any of the other similar sized and situated garages on this section 
of Cambridge Avenue.  It is possible that these garages predate zoning in this 
portion of Columbia Township.  Also, the proposed garage is located adjacent to 
exiting vegetation along the southern property line that provides a buffer from the 
adjacent apartment building to the south.  This apartment building also has an 
asphalt driveway that provides access to rear facing lower level garages in the 
basement of the building.  Therefore, the proposed location of the detached 
accessory garage structure occupying more rear yard than permitted would not 
likely have any negative impact on the adjacent property to the west or the 
apartment building to the south.   
 
There have been several variances granted in this portion of Columbia Township.  
However, the majority of these variances related to privacy fencing, many of which 
were on corner lots.  There is one approved variance for a garage occupying greater 
than 30% of the rear yard area.  This variance was approved for a home on Bramble 
Avenue, 2 streets to the north of the subject site.   
 
 

STANDARDS: Section 10-3.3 – Location. (Accessory Use and Structure) 
Provides in relevant part: “No accessory use or structure shall be located in the front 
or side yard and the total combined area of all accessory structures shall not occupy 
more than thirty (30%) percent of the required area of the rear yard...” 
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This request is a variance based on “practical difficulties” and not based on a “use 
variance”, “unnecessary hardship” or “undue hardship”.  The following factors 
should be used to determine if the accessory structure occupying more area of the 
required rear yard should be permitted to be located on the residential property: 
 

1. Can the property in question yield a “reasonable return” or be used in any 
beneficial way without the variance? 

2. Is the variance a substantial deviation from the zoning code? 
3. Will the essential character of the neighborhood be substantially altered or 

would adjoining properties suffer substantial detriment as a result of the 
variance? 

4. Will the variance adversely affect the delivery of governmental services, 
such as garbage removal, sewage disposal, or water lines? 

5. Did the property owner purchase the property with knowledge of the zoning 
restrictions?  

6. Can the property owner’s predicament be feasibly obviated through some 
method other than a variance?  In other words, does the property owner have 
a remedy other than a variance, which would alleviate the problem?  

7. Will the spirit and intent behind the zoning requirement be observed and  
substantial justice done by granting the variance? 

  
  
BOARD’S ACTION: 
 

The Board is to consider the application for a variance to allow the detached 
accessory garage structure occupying more of the required area of the rear yard than 
permitted on the property in question located at 6913 Cambridge Avenue.   

  
 
BDS 
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SITE PHOTOS 
 
 
 

View of site looking south from Cambridge Avenue  

View of site looking south from Cambridge Avenue, rear yard area of proposed garage at center  
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 SECRETARY’S REPORT 

 
FOR CONSIDERATION BY THE BOARD OF ZONING APPEALS ON OCTOBER 12, 2016 
 

BZA 
CASE: 

 
GREEN 2016-09 (Variance Request) 

1781 ANDERSON FERRY 
 

 
REQUEST: 

 
To request a modification of a condition included in the Resolution Granting BZA 
case Green 2014-16 to allow a detached accessory garage with less setback than 
required in a “C” Residence District 

  
APPLICANT: 
 
LOCATION: 

Catherine & Nicholas Kreiner (applicant & owners) 
 
Green Township:  1781 Anderson Ferry Road, on the west side of the Anderson 
Ferry Road, approximately 500 feet south of the Anderson Ferry Road and Sidney 
Road intersection (Book 550, Page 142, Parcel 5) 

 
SITE 
DESCRIPTION: 

 
Tract Size: 

 
Approximately 1.44acres 

Frontage: Approximately 185 feet on Anderson Ferry Road  
Zone District: “C” Residence 
Existing Dvlpmt: Single-family home and pool  

 
SURROUNDING 
CONDITIONS: 

 
 

 
ZONE 

 
LAND USE 

North: “C” Residence Single-family homes 
South: “C” Residence  Single-family homes 
East: “C” Residence  Single-family homes 
West: “B” & “C” Residence Single-family homes 

  
  
REQUEST: 
 
 
 
 
 
 
 
 
 
 
 

The site was the subject of a previous BZA case related to the proposed accessory 
structure.  A variance to allow the 1,200 square-foot detached garage to be located 
10 feet from the northern property line where a 25-foot setback is required was 
approved by the BZA as part of case Green 2014-16.  The approval included the 
condition that the front façade facing Anderson Ferry Road shall be constructed 
with full height brick veneer to match the color of the brick on the existing home.  
The applicant completed the plans required by the approval and was issued a 
Zoning Certificate for construction of the approved building with a brick veneer 
façade facing Anderson Ferry Road.   
 
The applicant states that during the construction process it was found that the 
required brick veneer was beyond their budget for the structure and claim that the 
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FINDINGS: 

requirement was a hardship to complete the project.  The applicant states that they 
contacted the “Board of Zoning” and was told to work with the building inspector 
to provide a letter indicating the change to vinyl.  This letter was provided to the 
building inspector and the applicant received a Certificate of Occupancy from the 
Building and Inspections division.  Following this, the applicant received a zoning 
violation notice stating that an inspection of the property found that the garage had 
been completed in violation of the BZA condition requiring a brick veneer façade.  
Therefore, the applicant is now requesting approval from the Board to allow the 
existing garage with vinyl siding facing Anderson Ferry Road to remain on the 
property.   
 
Accessory Structure Variance Request:  Modification of Condition #1 of BZA 
case Green 2014-16 requiring a brick veneer façade for an accessory structure 
setback 10 feet where a 25-foot setback is required.   
 
The condition requiring a brick veneer façade was agreed to by the applicant as part 
of the hearing for case Green 2014-16 and was placed on the structure by the Board 
as part of the Resolution Granting the garage.  A copy of the final approved 
Resolution was provided to the applicant following the hearing.  The applicant was 
required to note on the approved plans that the front façade was to be constructed 
with brick veneer and was granted a Zoning Certificate with the brick veneer façade 
clearly indicated.  Despite conversations with the building inspector regarding the 
zoning requirements, the applicant did not contact the Secretary of the Board who 
prepared the resolution, the administrative assistant that attended the hearing and 
answers the main zoning phone line, the plans examiner who worked with the 
applicant to issue the Zoning Certificate, nor the zoning inspector who was 
supposed to be contacted by the applicant to set up a final zoning inspection prior to 
completion of the project.  Any one of these individuals would have provided 
accurate information regarding the process for changing the zoning conditions of 
the BZA approval.   
 
Regardless of the history of the construction of the garage, the request to modify the 
condition has been made to the Board and should be considered as any other 
variance request.  The original approval was to allow a garage with 1,200 square 
feet in area to be located 10 feet from the northern property line where a 25-foot 
setback is required.  The garage is more than 1,032 square feet in area but less than 
2,000 square feet, as permitted for lots greater than 1 acre in size.  The garage is 
also located wholly within the rear yard of the subject site as permitted by the 
Zoning Resolution.  The location of the garage closer to the northern property line 
makes it more visible from Anderson Ferry Road as it allows the space between the 
home and the garage to be increased.  The Board found this to be appropriate 
provided that the front façade of the garage be made to look compatible with the 
existing home.   
 
As a result of the discussion at the hearing, the Resolution Granting case Green 
2014-16 required that the garage be constructed with a brick veneer façade facing 
Anderson Ferry Road, that the garage include a hipped style roof, and that the 
colors of the siding and trim on the remaining facades of the garage match the color 
of the trim on the existing house.  The trim on the house is a dark grey/slate color.  
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The applicant constructed the garage with a hipped roof and shingles that match the 
existing house and used siding that closely approximates the color of the trim on the 
house.  The white trim on the garage does not match the home, as there is no white 
trim on the house except the color of the windows and gutters, but there was no 
other trim color on the house to provide a contrast for the grey.  As a result of the 
trim and the lack of brick veneer on the front façade, the garage does not closely 
match the style of the home, which was the intent of the Board.   
 
Despite this lack of consistency with the existing home, the garage is fairly 
attractive and appears to be well constructed.  The lighting details along the front 
façade and the garage doors that match the color and style of the existing home 
provide a high quality appearance.  As stated earlier, the garage is located behind 
the rear corner of the home and the increased distance between the garage and the 
house that resulted from the setback variance allow the garage to be less associated 
with the house and less visible than if it were located closer to the road.  Existing 
vegetation next to the garage also help screen the view from Anderson Ferry Road.   
 
As stated in the previous report related to the original variance request, there have 
been several variances granted on properties surround the site.  These included 
other variances for accessory structures with reduced setback and more height than 
permitted.  Three parcels to the north fronting Ebenezer Road is a flag lot that was 
granted a variance to permit an attached residential garage to be converted to 
living/office space. 
 

STANDARDS: Section 10-12.1 – Area and Height. 
Provides in relevant part:  “On parcels of one (1) acre or less, no more than 1,032 
square feet in area and 14.5 feet in height…On parcels greater than one (1) acre and 
having a minimum width of 150 feet at the building line, no more than 2,000 square 
feet in area and 24 feet in height…” 
 
Section 10-12.2 – Setback. 
Provides in relevant part:  “No detached accessory structure having 1,032 square 
feet or less in floor area and 14.5 feet in height…shall be closer than three feet (3’) 
from any property line…When permitted by Section 10-12.1, no detached 
accessory structure having more than 1,032 square feet in floor area or being more 
than 14.5 feet in height…shall be closer than 25 feet from any property line.” 
 
Conditions from BZA Case 2014-16 

1. That the eastern façade of the detached accessory garage structure facing 
Anderson Ferry Road shall be constructed with full height brick veneer to 
match the color of the masonry on the existing single-family house on the 
property.   

2. That the colors of the siding and trim on the remaining facades shall be 
compatible with the color of the trim of the existing single-family house on 
the property. 

3. That the detached accessory garage structure shall be used for residential 
and storage purposes only. 

4. That the detached accessory garage structure shall be constructed with a 
hipped style roof. 
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5. That the detached accessory garage structure shall be constructed as shown 
on the plats and plans submitted to this Board.  

6. That the Zoning Certificate for the detached accessory garage structure shall 
be obtained within ninety (90) days of the adoption of this Resolution. 

 
This request is a variance based on “practical difficulties” and not based on a “use 
variance”, “unnecessary hardship” or “undue hardship”.  The following factors 
should be used to determine if Modification of Condition #1 of BZA case Green 
2014-16 requiring a brick veneer façade for an accessory structure setback 10 feet 
where a 25-foot setback is required should be granted: 
 

1. Can the property in question yield a “reasonable return” or be used in any 
beneficial way without the variance? 

2. Is the variance a substantial deviation from the zoning code? 
3. Will the essential character of the neighborhood be substantially altered or 

would adjoining properties suffer substantial detriment as a result of the 
variance? 

4. Will the variance adversely affect the delivery of governmental services, 
such as garbage removal, sewage disposal, or water lines? 

5. Did the property owner purchase the property with knowledge of the zoning 
restrictions?  

6. Can the property owner’s predicament be feasibly obviated through some 
method other than a variance?  In other words, does the property owner have 
a remedy other than a variance, which would alleviate the problem?  

7. Will the spirit and intent behind the zoning requirement be observed and  
substantial justice done by granting the variance? 

  
  
BOARD’S ACTION: 
 

The Board is to consider the application for a variance to allow the applicant to 
modify Condition #1 of BZA case Green 2014-16 to allow the vinyl-sided 
accessory structure with a 10-foot setback where a 25-foot setback is required to 
remain as constructed on the property. 
 

 
BDS 
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SITE PHOTOS 
 
 
 
 
 
 
 
 

View of home (left) and detached garage looking west from Anderson Ferry Road 
 
 
 
 
 
 
 
 
 
 
 
 
 

View of home and detached garage looking west from driveway 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

View of detached garage 
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VICINITY MAP 
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 SECRETARY’S REPORT 
 

FOR CONSIDERATION BY THE BOARD OF ZONING APPEALS ON OCTOBER 12, 2016 

 

BZA 

CASE: 

 

GREEN 2016-11 (Variance Request) 

3574 SANDAL LANE  
 

 

REQUEST: 

 

To request a variance to allow construction of an addition to the existing single-

family home with less side yard setback than required in an “A” Residence district 

  

APPLICANT: 

 

LOCATION: 

Donald Schehr, Schehr Design LLC (applicant), Paul and Pam Rybolt (owners) 

 

Green Township:  3574 Sandal Lane; on the east side of Sandal Lane, 

approximately 660 feet north of Bridgetown Road (Book 550, Page 292, Parcel 

163) 

 

SITE 

DESCRIPTION: 

 

Tract Size: 

 

Approximately 0.47 acres 

Frontage: 106 feet on Sandal Lane 

Zone District: “A” Residence 

Existing Dvlpmt: Single-family home 

 

SURROUNDING 

CONDITIONS: 

 

 

 

ZONE 

 

LAND USE 

North: “A” Residence  Single-family homes 

South: “A” Residence  Single-family homes  

East: “A” Residence Single-family homes 

West: “A” Residence Single-family homes 

  

  

REQUEST: 

 

 

 

 

 

 

 

 

 

 

 

FINDINGS: 

The applicant is proposing to demolish a portion of the existing residence in order 

to construct an addition to wrap around the side and rear of the existing attached 

garage.  The applicant states that the purpose of the addition is to house a personal 

workshop to accommodate woodworking and other hobbies.  The addition would 

have a side yard setback to the north property line of 8.57 feet, which is less than 

the required 15 foot side yard setback in the “A” Residence District.  The addition 

would meet the minimum setback requirements for the front yard to the west and 

the rear yard to the east.  The addition would include an entrance door and window 

in the front.  The existing garage would be resided to match the shake siding of the 

proposed addition.  This siding would be different than the house.  The addition 

would also have a shingle roof. 

 

Setback Variance Request:  Reduction in side yard setback from 15 feet to 8 feet 
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on the northern property line  

 

The existing home currently does not meet the side yard setback on the northern 

part of the lot or front yard setback.  The side yard requires a 15 foot setback and 

front yard requires 50 foot setback in the “A” Residence District.  It not clear how 

the home was constructed without meeting the required setbacks.  It appears that 

there may have been an addition built on to the north side of the house without a 

building permit, which is why the current building stands approximately 12 feet 

from the property line.  However, as the house was constructed in 1987, staff was 

not able to verify what setbacks were approved as part of the building permit.  The 

applicant is proposing to demolish the current addition, which is approximately 10.5 

feet wide and 12 feet from the property line, and to build the new workshop which 

would extend 14 feet from the garage.  This would result in the proposed workshop 

addition being located approximately 9.32 feet from the northern property line in 

the front and 8.5 feet in the back of the addition.   

 

Immediately to the north of the lot are two 20 foot panhandles that provide frontage 

for the lots to the rear.  Only one driveway exists between these two lots and it is 

located on the panhandle area further to the north.  The panhandle hearest to the 

subject site does not include access to that property as this nearest lot shares a 

driveway with three other homes located to the south.  The addition would create an 

approximate 35 foot distance from the proposed workshop to the neighboring 

panhandle driveway and an 85 foot distance to the closest house to the north.  

According to the applicant, the owner of the flag lot directly north has no issue with 

the proposed addition that would encroach into the side yard adjacent to their 

property line.  

 

There are seven lots to the south that were developed as part of the Waterview 

Esates subdivision.  Of them, four currently violate side yard setback requirements.  

All four were built between 1985 and 1987 and would have been subject to the 

same side yard setback of 15 feet.  One home is located approximately 8 feet from 

its side yard property line, one home is located approximately 12 feet from its side 

yard property line, and one home crosses approximately 3 feet over the property 

line onto the adjacent lot.  All are located in the “A” Residence District requiring a 

15 foot side yard setback.  In the plan, all are platted with 15 feet side yard 

setbacks, but for some reason this did not occur and there are no known variances to 

allow any of these setbacks.  However, there have been several variances granted in 

this portion of Green Township.  One includes the construction of a garage addition.  

Two variances allow additions in side yards, one being an attached deck. 

 

STANDARDS: Table 4-6 – Side Yard 

Within the “A” Residence district there shall be a side yard setback of not less than 

fifteen (15) feet.   

 

This request is a variance based on “practical difficulties” and not based on a “use 

variance”, “unnecessary hardship” or “undue hardship”.  The following factors 

should be used to determine if the side yard setback on the north side  should be 

allowed to be reduced from 15 feet to 8 feet on the property in question: 
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1. Can the property in question yield a “reasonable return” or be used in any 

beneficial way without the variance? 

2. Is the variance a substantial deviation from the zoning code? 

3. Will the essential character of the neighborhood be substantially altered or 

would adjoining properties suffer substantial detriment as a result of the 

variance? 

4. Will the variance adversely affect the delivery of governmental services, 

such as garbage removal, sewage disposal, or water lines? 

5. Did the property owner purchase the property with knowledge of the zoning 

restrictions?  

6. Can the property owner’s predicament be feasibly obviated through some 

method other than a variance?  In other words, does the property owner have 

a remedy other than a variance, which would alleviate the problem?  

7. Will the spirit and intent behind the zoning requirement be observed and   

substantial justice done by granting the variance? 

  

  

BOARD’S ACTION: 

 

The Board is to consider the application for a variance to allow the applicant to 

construct an addition on the existing single-family home with less side yard setback 

than required on the property in question located at 3574 Sandal Lane. 

  
 

PCK/BDS 
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SITE PHOTOS 

 

 
 View of site on right and flag lot driveway, looking east from Sandal Lane 

View of proposed addition location in the side yard looking east from Sandal Lane 
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