
 

 

 

AGENDA 

THE HAMILTON COUNTY RURAL ZONING COMMISSION 
REGULAR MEETING 

Room 805-B, Administration Building 

November 17, 2016 
1:00 P.M. 

Christian James, Chairman/Presiding Officer 
 

 
1. MEETING CALLED TO ORDER 
 
2. ROLL CALL OF COMMISSIONERS 
 
3. PLEDGE OF ALLEGIANCE 
 
4. APPROVAL OF MINUTES OF REGULAR MEETING: September 15, 2016 and October 20, 2016   
 
5. ADMINISTRATIVE ITEMS 
     
6. PUBLIC HEARINGS  

MAJOR ADJUSTMENTS 
  
 A. CASE: Green 6-87; Kroger Fuel Center   

REQUEST: Major Adjustment to an existing “EE” Planned Retail District   
PURPOSE: To permit the construction of a new Kroger Fuel Center with a total of five  
 pump islands with 10 fueling stations sheltered by a canopy with additional 
 landscape and signage modifications. 
APPLICANT: Anne McBride, McBride Dale Clarion (applicant), Monfort Heights Station  
 LTD (owner) 
LOCATION: Green Township:  3491 North Bend Road, on the south side of North Bend  Road, 
 east of Cheviot Road (Book 550, Page 70, Parcel 19 AND Page 71 Parcels 109 & 
 515) 

  
 B. CASE: Green 2016-01; North Bend Road Lawn Care   

REQUEST: Major Adjustment to an existing “EE” Planned Retail District   
PURPOSE: To modify the approved plan to remove a proposed building and replace it with bulk 
 material storage bins along the south property line 
APPLICANT: Craig Abercrombie, Abercrombie & Associates, Inc. (applicant), Upscale Properties, 
 LLC (owner)  
LOCATION: Green Township:  4200 North Bend Road, on the east side of North Bend Road, 
 north of Westwood Northern Boulevard (Book 550, Page 61, Parcels 134, 137, 138 
 and 356)  
 

7.  OLD BUSINESS 
 
8. NEW BUSINESS 
 
9. SCHEDULED PUBLIC HEARINGS 
   
10. DATE OF NEXT MEETING: December 15, 2016         
 
10. ADJOURNMENT 
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 STAFF REPORT 
 
FOR CONSIDERATION BY THE RURAL ZONING COMM. ON NOV. 17, 2016 
 

MAJOR ADJUSTMENT 
CASE: 

 
GREEN 6-87 

KROGER FUEL CENTER
 
REQUEST: 
 

 
Major Adjustment to an existing “EE” Planned Retail District 
 

PURPOSE: 
 

To permit the construction of a new Kroger Fuel Center with a total of 
five pump islands with 10 fueling stations sheltered by a canopy with 
additional landscape and signage modifications 
 

APPLICANT: 
 

Anne McBride, McBride Dale Clarion (applicant), Monfort Heights 
Station LTD (owner) 
 

LOCATION: 
 

Green Township:  3491 North Bend Road, on the south side of North 
Bend Road, east of Cheviot Road (Book 550, Page 70, Parcel 19 AND 
Page 71 Parcels 109 & 515) 
 

SITE DESCRIPTION: Tract Size:  
Frontage: 
 
Topography: 
Existing Dev: 
 

5.22 acres (net) 
715 feet on North Bend Road and 641 feet on Lee’s 
Crossing Drive (private)  
Flat 
Kroger and vacant Blockbuster building 
 

SURROUNDING 
CONDITIONS: 

 
North: 
South: 
 
East: 
 
 
West: 

ZONE 
“E” Retail (NE Green Twp) 
“E” Retail & “DD” Planned 
Mutli-family  
“EE” Planned Retail, “OO” 
Planned Office & “DD” 
Planned Multi-family 
“E”  Retail (NE Green Twp) 

LAND USE 
Commercial & Office 
Wendy’s Restaurant &  
Multi-family 
Office & Multi-family 
 
 
Commercial 
 

SUMMARY OF 
RECOMMENDATIONS: 

 
APPROVAL with Conditions 
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APPROVED USE: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPOSED USE: 

 

There are several Zone Amendment, Zoning Compliance Plan, Minor 
Adjustment and other cases related to the entire development anchored by 
a former Thriftway store that is now a Kroger.  Case Green 6-87 is the 
most recent Zone Amendment case on the site and pertains specifically to 
the addition of the Blockbuster parcel subject to this request.  In January 
2000, the Rural Zoning Commission approved a Zoning Compliance Plan 
for this case to allow the construction of a 4,533 sq. ft. Blockbuster Video 
store within the outlot parcel on the southwest corner of the intersection of 
North Bend Road and Lee’s Crossing Drive (private).  In September 
1987, the Board of County Commissioners approved a Zone Amendment 
and Major Revision as part of the third and final phase of the Thriftway 
Grocery Store development in order to relocate and expand the parking 
and building area for existing tenants, and to create a new outlot to 
accommodate a 5,000 sq. ft. retail or office building in the area of the 
vacant Blockbuster building.   
 
The applicant is now requesting to replace the vacant former Blockbuster 
building with a Kroger Fuel Center with a total of five pump islands with 
10 fueling stations sheltered by a canopy.  In the area of the existing 
building and outlot parcel would be additional parking, underground fuel 
storage tanks, a new 52 sq. ft. monument sign in the northeast corner of 
the site, and the north half of the fuel center canopy.  The south half of the 
fuel canopy would be on the main Kroger parcel near the cross-access 
drive for the store.  The applicant has also proposed a new 48 sq. ft. sign 
cabinet for the existing freestanding sign at the North Bend Road entrance 
on the west end of the site.  The proposed impervious surface ratio for the 
entire site would be 86.2%. 

  
  
AUTHORITY AND 
CRITERIA: 
 

Authority to Make Adjustments to PUD Plans 
 

Section 18-9 authorizes the Rural Zoning Commission to consider adjustments 
to approved PUD plans provided there is no modification of recorded 
easements or BCC conditions.  Any modifications must be in substantial 
conformity with the intent of the PUD approval. 

 
Compliance with Section 18-9.1 

 
Minor alterations shall be limited to altering the location of structures, 
circulation elements, open space or grading where such alterations will comply 
with the intent of all perimeter setbacks and buffer yards that are required by 
any regulation or by the approved PUD plan. Because an approved building 
would be replaced with a gas station canopy and a variance to the minimum 
parking requirement is needed, the request is considered a Major Adjustment 
that must be reviewed by the RZC during a public hearing. 
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ANALYSIS: 
 
 
 
 
 
 
 
 

Staff has reviewed the requested Major Adjustment and has the following 
findings: 
 

• Staff has reviewed the Board of County Commissioners’ Zone 
Amendment Resolution of Approval for case 6-87 that includes four 
conditions, of which one would be affected by this request. 

• Condition #2 states the following: “That the freestanding building 
included in the amendment of the Preliminary Development Plan, Case 
8-86, “Thriftway” shall not exceed 5,000 sq. ft. and that no curb cut 
shall be permitted for frontage access to North Bend Road”. 

• The area referred to in this condition is the parcel where the existing 
vacant Blockbuster is located and the area where the fuel center is 
proposed. 

• The Zoning Resolution defines the term “building” to be a “structure 
having a roof supported by walls which can be used for the shelter, 
housing, or enclosure”. 

• Based on this definition, staff finds that the fuel center canopy would not 
be considered a building and would therefore not be subject to the 5,000 
sq. ft. maximum building area in Condition #2. 

• However, the proposed fuel center canopy area would be 4,650 sq. ft. 
(30 feet by 155 feet) in accordance with the intent of this condition. 

• As indicated on the Zoning Compliance Plan for the addition of the 
Blockbuster approved in 2000, the Thriftway and Blockbuster totaling 
57,939 sq. ft. were required a minimum of 290 parking spaces where 
369 spaces were provided at the time. The 290 equates to a required 
ratio of 1 space per 200 sq. ft., which is the retail use requirement. 

• Since this 2000 approval, the amount of parking on the site has been 
reduced from 369 spaces to 331 spaces as part of several Minor 
Adjustments for improvements within the parking area. 

• Despite the historic enforcement of the retail parking requirement, the 
current Zoning Resolution would require the use of the higher grocery 
store requirement of 1 space per 167 sq. ft.  This would require 333 
parking spaces for the 55,606 sq. ft. Kroger and an additional space for 
the fuel center for a total of 334 parking spaces. 

• The applicant has now requested a variance to permit a total of 310 
parking spaces for the existing Kroger and proposed fuel center. 

• Through maintaining the retail parking requirement ratio, the existing 
Kroger would be required to have 278 spaces and the proposed fuel 
center an additional space for a total of 279 spaces required. 

• As the minimum ratio of required spaces approved in 2000 would still 
be maintained using the retail requirement for the Kroger, staff supports 
a variance to use the retail parking requirement instead of the higher 
grocery store parking requirement which has not been historically 
enforced for the Thriftway or Kroger. 

• The applicant has proposed a streetscape buffer that would vary in 
width from six feet to 17 feet along Lee’s Crossing Drive and would be 
9 feet along the North Bend Road frontage where a minimum 10-foot 
wide buffer is required by the Zoning Resolution. 
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• Staff supports a modification to the streetscape buffer width requirement 
as the applicant has proposed to complete the required streetscape 
buffer plantings, specifically where trees may be missing from the entire 
buffer that was approved previously for the site and as there is an 
existing retaining wall along Lee’s Crossing Drive that prevents the site 
from currently meeting the 10-foot width requirement. 

• The Zoning Resolution permits up to 150 sq. ft. of freestanding sign 
area for the site and requires Conditional Use Approval for a second 
freestanding sign. 

• Staff supports the proposed second freestanding sign on the southwest 
corner of the intersection of Lee’s Crossing Drive and North Bend Road 
as the proposed second sign would be 52 sq. ft. and the modifications to 
the sign cabinet of the existing sign at the western site entrance to North 
Bend Road would be 48 sq. ft. for a total new freestanding sign area of 
100 sq. ft. The applicant has not provided the area of the existing 
Kroger sign above the sign cabinet to be replaced along North Bend 
Road, but staff believes this additional area would still be less than 150 
sq. ft. total as the sign appears to be significantly less than 50 sq. ft. 

• The Zoning Resolution permits a maximum illumination level at 
property lines of 0.5 footcandles. 

• The lighting plan submitted by the applicant for the fuel center canopy 
does not indicate property lines and indicates illumination levels 
exceeding 2.0 footcandles near the boundary of the plan. 

• Staff recommends a lighting plan in compliance with the Zoning 
Resolution be submitted as part of the Zoning Compliance Plan. 

• The applicant has proposed signs on three sides of the fuel center 
canopy totaling 173.08 sq. ft. of sign area where the Zoning Resolution 
permits 15 sq. ft. of sign face area for any side of a gas station canopy 
facing a street or access drive. 

• Staff does not support approval of a variance to this requirement to 
permit the proposed canopy signage as the applicant has requested a 
second freestanding sign near the intersection that will display the same 
pricing information as displayed on the fuel center canopy. 

• Lastly, the fuel center crosses two parcels and the entire development 
contains several parcels. 

• Therefore, staff recommends that all parcels related to the Kroger site 
be consolidated prior to issuance of a Final Zoning Certificate. 

  
  
CONCLUSION: Based on the above analysis, there is sufficient reason for staff to support the 

request.  With a variance to the minimum parking requirement granted to reflect 
historic enforcement on the site, streetscape buffer tree plantings added to a 
reduced streetscape width, a second freestanding sign permitted, and fuel center 
canopy signage reduced to be in compliance with the Zoning Resolution, staff 
finds that the development would be an improvement over the vacant 
Blockbuster building with blank walls facing North Bend Road and Lee’s 
Crossing Drive.  Therefore, staff finds that the proposed Major Adjustment 
would be appropriate for the site. 
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RECOMMENDED 
MOTION: 

To consider approval of case Green 6-87; Kroger Fuel Center, a request for a 
Major Adjustment to an existing “EE” Planned Retail District subject to the 
standard covenants and the following conditions, variances and modification: 
 
Conditions: 
1. That all conditions for Zone Amendment case Green 6-87 shall remain in 

effect. 
2. That a landscape plan in compliance streetscape buffer requirements of the 

Zoning Resolution, and Modification #1 below shall be submitted as part of 
the Zoning Compliance Plan for the area of construction of the fuel center. 

3. That a lighting plan in compliance with the requirements of the Zoning 
Resolution shall be submitted as part of the Zoning Compliance Plan for the 
area of construction of the fuel center.  

4. That fuel canopy signs shall comply with all requirements of the Zoning 
Resolution. 

5. That no outdoor sales, display, storage or vending shall occur outside of the 
footprint of the fuel canopy and that any vending shall be located in 
accordance with Section 10-18 of the Zoning Resolution. 

6. That all parcels be consolidated prior to issuance of a Final Zoning 
Certificate. 
 

Variances: 
1. Table 12-9 – That the existing Kroger grocery store shall be required to 

provide parking in accordance with the 1 space per 200 sq. ft. of retail 
requirement as parking has historically been required for the site where 
grocery stores are required to provide 1 space per 167 sq. ft. of area. 

2. Section 13-12.3(f) – That the site shall be permitted a second freestanding 
sign where one freestanding sign is permitted subject to a total freestanding 
sign area for the entire site within the Zone Amendment area not to exceed 
150 sq. ft. 
 

Modification: 
1. Section 14-5 – That the existing streetscape buffer with a minimum width of 

6 feet along Lee’s Crossing Drive and 9 feet along North Bend Road shall 
be permitted, provided that all required landscaping is installed, where a 10-
foot streetscape buffer is required. 

 

  
  

AGENCY 
REPORTS: 

Dept. Public Works (DPW): 
Metro. Sewer District (MSD): 
Fire Prevention Officer (FPO): 
Cincinnati Water Works (CWW): 
H. C. Soil & Water (HCSW): 
Hamilton County Engineer (HCE): 
Twp. Trustees (TT): 

Approved 
Conditionally Approved 
Report not yet received 
Report not yet received 
Approved 
Report not yet received 
Report not yet received 
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SITE PHOTOS 

 
Looking northwest at area of proposed fuel center 

 

 
Looking southeast at vacant Blockbuster and area of proposed fuel center 

 

 
Looking west at the Lee’s Crossing Drive frontage 

 

 
Looking north from the site across North Bend Road 

 

 
Looking south along the Lee’s Crossing Drive streetscape frontage 
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APROVED 2000 BLOCKBUSTER ZONING COMPLIANCE PLAN 
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EXISTING CONDITIONS 
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PROPOSED SITE PLAN 
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PROPOSED LANDSCAPE PLAN 
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PROPOSED LIGHTING PLAN 
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PROPOSED FREESTANDING SIGNAGE 
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PROPOSED CANOPY SIGNAGE 

 
 

 

Page 41 of 55



HCRPC Staff Report 
November 17, 2016 

Page 16 
 

APPLICANT LETTER 
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 STAFF REPORT 

 
FOR CONSIDERATION BY THE RURAL ZONING COMM. ON NOV. 17, 2016 
 

MAJOR ADJUSTMENT 
CASE: 

 
GREEN 2016-01 

NORTH BEND ROAD LAWN CARE
 
REQUEST: 
 

 
Major Adjustment to an existing “EE” Planned Retail District 
 

PURPOSE: 
 

To modify the approved plan to remove a proposed building and replace it 
with bulk material storage bins along the south property line 
 

APPLICANT: 
 

Craig Abercrombie, Abercrombie & Associates, Inc. (applicant), Upscale 
Properties LLC (owner) 
 

LOCATION: 
 

Green Township:  4200 North Bend Road, on the east side of North Bend 
Road, north of Westwood Northern Boulevard (Book 550, Page 61, 
Parcels 134, 137, 138 and 356) 
 

SITE DESCRIPTION: Tract Size:  
Frontage: 
 
Topography: 
 
 
Existing Dev: 
 

4.16 acres (gross); 3.65 acres (net) 
396 feet on North Bend Road and 187 feet on 
Dickinson Road  
Flat where developed along North Bend Road 
sloping down in the rear towards the east then back 
up to the northeast corner  
Upscale Lawn Care business 
 

SURROUNDING 
CONDITIONS: 

 
North: 
South: 
 
East: 
West: 

ZONE 
“C” Residence 
“EE” Planned Retail & 
“C” Residence  
“C”  Retail 
“A”  Business (Cheviot) 

LAND USE 
Single-family homes 
UDF (under construction) & 
Single-family homes 
Single-family homes 
Commercial, Single-family & 
Multi-family  

SUMMARY OF 
RECOMMENDATIONS: 

 
APPROVAL with Conditions 
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APPROVED USE: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPOSED USE: 
 

In March 2016, the Board of County Commissioners approved a Zone 
Amendment to redevelop a nonconforming automotive maintenance facility 
(Beal’s Automotive) as a landscape maintenance, direct-supply, and design 
services company (Upscale Lawncare).  Approved building improvements 
include converting the existing main building along North Bend Road into 
retail, storage and office space and the use of an existing metal storage building 
to the rear of the main building for vehicle storage.  To the rear of the two 
existing buildings, a 2,450 sq. ft., 22-foot tall pole barn and a 3,000 sq. ft. bulk 
salt and topsoil storage structure were approved.  Outdoor storage and display 
of materials was approved for the middle of the site to include storage of bulk 
materials, such as stone and block, in five storage corrals on the south side of 
the new storage structure, and storage of materials, such as sand, gravel and 
mulch, in four storage corrals to the north of the new storage structure.  Other 
approved improvements include reduction of the width of the existing North 
Bend Road driveway to 25 feet, a new 11-space parking lot along the north 
boundary of the site, and an access drive and 8-space employee parking area at 
the end of Dickinson Road on the south end of the site with a 43-foot long, 
maximum 8-foot tall retaining wall.  The rear third of the property is to remain 
undeveloped and the approved impervious surface ratio (ISR) is 41.7%.  
Upscale Lawncare is currently using the site. 
 
The applicant is now proposing to allow an existing row of nine storage corrals 
along the south boundary of the site to remain instead of constructing the 
approved 2,450 sq. ft., 22-foot tall pole barn.  These storage corrals were 
installed without permits prior to final approval of the Zone Amendment and 
the owner has decided that they would like them to remain at this time for 
additional outdoor storage space.  No other changes are proposed to the site. 
 
The Board of County Commissioners’ Zone Amendment Resolution of 
Approval includes eight conditions, three variances, and one modification, of 
which two conditions would be affected by this Major Adjustment request. 
Condition #2 states the following: 

2. That a boundary buffer with two-times the amount of required plantings be 
installed along the southern wall of the proposed pole barn. 

Condition #8 states the following: 
8. That the outdoor storage and display of materials in the rear yard of the site shall 
be limited to a maximum area of approximately 14,000 sq. ft., shall be noted on the 
Zoning Compliance Plan, and shall be permitted to be paved with gravel and that no 
landscape equipment, construction vehicles, or open trailers shall be permitted to be 
storage or maintained outdoors in any area of the site outside of a building footprint. 

Compliance with these conditions is discussed in the analysis section below. 
  
  
AUTHORITY AND 
CRITERIA: 
 

Authority to Make Adjustments to PUD Plans 
 

Section 18-9 authorizes the Rural Zoning Commission to consider adjustments 
to approved PUD plans provided there is no modification of recorded 
easements or BCC conditions.  Any modifications must be in substantial 
conformity with the intent of the PUD approval. 
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Compliance with Section 18-9.1 
 

Minor alterations shall be limited to altering the location of structures, 
circulation elements, open space or grading where such alterations will comply 
with the intent of all perimeter setbacks and buffer yards that are required by 
any regulation or by the approved PUD plan. Because an approved building 
would be replaced with additional open storage corrals adjacent to residential 
uses, the request is considered a Major Adjustment that must be reviewed by 
the RZC during a public hearing. 

  
  
ANALYSIS: 
 
 
 
 
 
 
 
 

Staff has reviewed the requested Major Adjustment and has the following 
findings: 
 

• Condition #2 of the Zone Amendment Approval states the following: 
“That a boundary buffer with two-times the amount of required 
plantings be installed along the southern wall of the proposed pole 
barn.” 

• This condition was recommended by staff because of the lack of a 
finalized landscape plan during the Zone Amendment process and in 
order to mitigate the effect of the proposed building on two adjacent 
residential lots to the south. 

• Though the applicant is no longer planning on constructing the pole 
barn mentioned in this condition, a boundary buffer in accordance with 
this condition is still required and the applicant has indicated 
compliance along the rear south wall of the storage corrals. 

• For the area along the south side of the wall of corrals, five trees and 
21 shrubs are required where the applicant has proposed a tree credit 
for 32 existing trees and 21 new shrub plantings, exceeding this 
requirement. 

• For the remaining boundary buffer area along the south property line 
adjacent to the area of improvement, 10 trees and 47 shrubs are 
required where the applicant has proposed a tree credit for 56 existing 
trees and 30 new shrub plantings. 

• Staff supports approval of a modification to the boundary buffer shrub 
planting requirement given the substantial amount of existing trees 
inventoried being much greater than the amount of trees required, and 
as the applicant has proposed shrubs to be planted within open areas 
between existing trees. 

• Condition #8 of the Zone Amendment Approval states the following: 
“That the outdoor storage and display of materials in the rear yard of 
the site shall be limited to a maximum area of approximately 14,000 sq. 
ft., shall be noted on the Zoning Compliance Plan, and shall be 
permitted to be paved with gravel and that no landscape equipment, 
construction vehicles, or open trailers shall be permitted to be stored or 
maintained outdoors in any area of the site outside of a building 
footprint.” 

• It appears that the western five proposed storage corrals would fall 
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outside of the maximum permitted storage area of 14,000 sq. ft. 
currently indicated on the plan and the applicant has also indicated 
gravel for the entire area east of the westernmost proposed storage 
corral. 

• As this condition on maximum outdoor storage and gravel area of 
14,000 sq. ft. cannot be modified through the Major Adjustment process, 
the applicant must reduce the amount of outdoor storage and gravel 
area indicated on the site not to exceed 14,000 sq. ft. 

  
  
CONCLUSION: Based on the above analysis, there is sufficient reason for staff to support the 

request.  Specifically, with the boundary buffer shrub requirement modified to 
account for the substantial amount of existing trees and with the outdoor 
storage and display area modified to account for the additional storage corrals, 
the proposed modifications would not have a negative impact on adjacent 
properties.  Therefore, staff finds that the Major Adjustment request to make 
modifications in the area along the south property line and buffer would be 
appropriate for the site. 

  
  
RECOMMENDED 
MOTION: 

To consider approval of case Green 2016-01; North Bend Lawn Care, a request 
for a Major Adjustment to an existing “EE” Planned Retail District subject to 
the standard covenants and the following conditions and modification: 
 
Conditions: 
1. That all conditions for Zone Amendment case Green 2016-01 shall remain 

in effect. 
2. That the gravel and outdoor storage and display area shall be indicated on 

the Zoning Compliance Plan and shall be reduced as necessary to comply 
with the approximately 14,000 sq. ft. maximum permitted area in the Zone 
Amendment Resolution of Approval. 
  

Modification: 
1. Section 14-5 – That 51 shrub plantings shall be permitted within the portion 

of the southern boundary buffer not adjacent to the southern wall of the 
storage bins where 68 shrubs are required as the additional shrubs would 
serve no meaningful purpose. 

 

  
  

AGENCY 
REPORTS: 

Dept. Public Works (DPW): 
Metro. Sewer District (MSD): 
Fire Prevention Officer (FPO): 
Cincinnati Water Works (CWW): 
H. C. Soil & Water (HCSW): 
Hamilton County Engineer (HCE): 
Twp. Trustees (TT): 

Approved 
Approved 
Report not yet received 
Report not yet received 
Approved 
Report not yet received 
Report not yet received 
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SITE PHOTO OF CORRALS LOOKING NORTHWEST 
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SITE PHOTOS 
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APPROVED ZONE AMENDMENT SITE PLAN 
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PROPOSED SITE PLAN 
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PROPOSED LANDSCAPE PLAN 
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APPLICANT LETTER 
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