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POLICY OF THE BOARD OF COUNTY COMMISSIONERS REG.~ING

RESPONSIBILITY FOR REPAIR/ MAI NTENANCE OF DRI~HAYS , CULVERTS

AND DI TCHES ALONG COUNTY ROADS IN THE UNINCORPORATED AREAS OF

HAMI LTON COUNTY , OHIO .

DRIVE'<'lAYS:

Those portions of d r i v e wa y s , l ying wi thi n the righc -of - wa y o r

easement l imi t s o f Coun t y yo a d s a r e und e r t he jur i s d iction o f t he

Hamil ton County Eng i n eer.

Prop o s e d d riveway approaches and existing dri veway approaches which

t he property owner or his a g e n t wi s h e s t o modify s hall be governed by

the pertinent provisions o f the Hamilt on County Engineer's Pe rmit Manual

adop t e d b y the Bo ard o f Cou n t y Commi s s ion e r s o n May 1 7 t 19 89 .

Ex i stin g driveways i nstalled wi th p ermission of the County

~~gineer , b y Permit t shall be mai~tained by che p r operty own e r in all

r e spe c t s so as t o c onform to the r equirements of the Permit and t he

r egulatio n s in effect a t t h e t i me the Pe rmit was issued .

2:xisting driveways i nscalled without permission o f t h e Courrty

En g i n e e r (b y Permit ) o r where t here i s no e xisting ~ecord of a Permit

s hall be maintained by the p r cper t y o wne r i n all r e s p e c t s s o as t o

prot ec~ the public interest . . -anc We.i.. =ar e .

All dr~veways shall be c on s t ruc t ed a n d main tained in such a manner

that no h a z a rds , nuisances t o r obs tr~ct ions a re c r e a t e d whic h affec t the

full use o f t h e County road by the publ ic . Thi s shall i n c l u d e, but not

b e " l imit ed to; runof f (wa t e r ) from driveway o n t o the County road

paveme~t or berm t migracicn o f gra v e l , s and t mud o r debris f r om cir~veway

onto the County r oa d pave men t o r berm, o b s t r u c t :"o n to maincenance

e quipmenc o f the pavement edge o r be rm due t o improper slopes o r g rades .

Failure o n the part o f the property owne r t c ma i n t a i n dr ive wa y s so a s t o

prev e nt /cent r o l t he s i t ua t i o ns listed a b ove shall be considered a

v i.o l a c i.o n .

Should violations including, but not limited to, t h o s e l i sted above

be o b ser-v e d by o r brough t: to c he at tention o f the Hamilton ccun t.y

2ngineer , o r h i s / h e r Re p r e sent ative t t ~e la tter shal l cause che m---.=. ....Cl.. .... ....._

to be i~vestigated at the si t e . Should this i~vestigation ve r ify that a

vio l at ion exists t the par~icul ars o f same shal l be r e c o r d e d .
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A dete=minacion s h a l l then be made o f the owner (s ) of t he abut ting

.--... p r operty . The ident i f i e d owne r s shal l b e not i f i e d by mai l o f the

violation and ins t r u c t e d t o correct t he situation .

The ma ile d not i f i cat ion s ha l l be by means o f Cert i f i ed Mail and

regular mai l , both mailings to oc c ur simul taneously. Th e l etter shall

de scribe the viola t ion , cite appropriate sect ions of t he Oh i o Rev i s ed

Code (i nc l ud i ng the pena l ty s ection ) and i n fo rm t h e own e r s that they

have fi ve (5) day s t o begin corrective measures which are s a t i s fac t o ry

f or

the

f rametime

det e rmi ned by

ul t ima t e

time a s

Engine e r . Th e

be a reaso nable

County

shall

t o the Hami l t on

removal /correc t i on

Coun ty Engineer .

Fai l ure on the pa r t o f the prcper~y o wn e r t o c o mme nce , and c arry

ou t t o completion , a c c ep t ab le correct i on of a violation within the time

frame not ed above wi ll r e sul t i n c o r rection s be ing ma d e by t he Hami lton

County Engineer with County f orces or by u s e o f Inde p e ndent Cont ract ors .

The se c o r r e c t ions may b e temporayY o r pe~manent at the discretio n o f the

County Engine er.

Upon c ompletion o f either the t emporary or permanent (o r both )

~ cor~ection ~ork by t h e Hamil t on County Engineer , a de t ermina t ion s hall

be mad e o f t he costs i nvolve d . A billing wi l l be f orwarded by t h e County

Engineer t o the owne r . Should t he o wne r f ail to reimburse the County f or

t he cos t S within s i xty (GO) days o f t he mail ing o f the bil l i n g lette r ,

t he matter shal l be referred t o t he Hamilton County Auditor , who wil l

p l a c e the do l l ar amoun t o n t he appro9ria~ e tax duplicate to be c ol lected

wi t h t he o r dinary real e state t axes .

Should the inv o l v e d violation be deemed serious enough t o

c onsti t u t e an i mmediate ha zard , the Hami l ton Coun ty Engi neer ma y take

imme d i a t e a c t ion to eliminate a hazard without the identification

pr oces s and/ or the norma l not ~ £ icat ion time frame. I n addi tion, in t he

c ase o f ser ious violation , removal /cor~ection m~y also b e performed with

no rep l aceme nt:.

REFERENCE: Oh i o Revi s e d Code
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'~ Roadway c onduits , pipes o r cul verts l y i ng wi t h i n t he r i gh t - o f - way

o r easeme n t limit s o f County r o a d s are under the jur i s d i c t i on of the

Hamil t on County Eng ine er,

Propo s e d condu i t s, p i pe s o r c ulverts f or dr iveways o r fo r o t h e r

mod i fi cation to prop e rty f r o n t a ge whic h a re to be ins talled wi t hin a

r oadway di tch; o r e x i s t i ng c onduits, p i p es o r culverts which are to be

modi fied in a ny way , sha ll be g overne d by the pert inent provisions o f

the Hamil ton County Engine e r 's Pe rmit Manual a dopted by the Board o f

County Commiss ione r s on May 17 , 1989 , Abili t y o f a c onduit , pipe or

cul vert t o adequat ely carry present and f u t ure up stream runoff i s a

con s i d e r a t ion i n issua nce o f a Permit .

Exi s t ing c ondui t s , pipes or culve r t s , ins talled with pe~ission o f

the Count y Engineer , by Permi t , s hal l be maintained by t he p r opert y

o wne r, inc~uding t he clean-out o f mud , sand, si l t , gravel , debris o r

obs t ruc t ions , in all respects s o as t o c onform t o the r equire ment s o f

the Pe rmi t and t he r egula t i ons i n e f f e ct a t the t ime the Permit wa s

i ssued.

Ex i s ting c onduits, pipes o r culve rt s i ns t all e c without pe rmissio n

the Ha mil t on Cou nty Engineer (by Permit ) , or where the r e is no

existing r e c o r d of a Permit , s hall be maintained by che p roperty owne r ,

i nc l uding the clean- out o f mud, s and, sil t , gr avel, debris o r

o b s t =uc t i e ns, i~ all respec~s s o a s to pro t ect t he publ i c inter e s c and

welfare ,

Conduits , p~pe s or culver~s i ns t a l led withou t Pe rmit and which may

b~ undersi ze d by virtue o f be i n g o f less diameter than t he minimum size

lisc ed in t he Pe~:nit Manual ( 1 2 II i ns ide d iame t e r ) or by not be i ng

c onsistent wit h t he minimum size determined by a hydraul i c study by

tra ined pe r s ons shall be cons i d e r ed a v iolat ion and ar e s ubjec t t o

i mmediate removal .

In all c a ses , p rope rty o wne r s s h a ll be r espo nsible f e r hav ing, a t

al l t imes , a conduit, pipe or culvert i n s tal lation t hat is o f adequate

c a pa c i t y to caryY ups t re am ~nof£ including increased rate s occurr i ng

after i n i t ial i ns t al l a tion.
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Should f a i led o r i nadequate installat ion , whi ch adversel y a : : e ct s

t i e 9ublic we l f a r e includi~S , but not l i mi c e d t o , those listed above be
..---...

JDs e rved by o r brought to t h e acten tion o f Lhe Ha milton County E~ginee~

or hi s /he r Re p r e sen ta tive , t he la t t e r shall cau s e t he matter to be

i ::vestiqatec. a t t he s ite . Should t h i s Lrrves c i q a t.Lon veri fy t aar a

violation exi s t s, the pa r t i c u l a r s o f same shall be r e c ord ed .

A determi n a tion shall t h en b e made of the owne r (s ) o f the abutting

p r ope r c y . The i d e n t i f i e d cwnez s s hal l b e not i fied by mai l o f the

violat ion a n d i ns t ruct e d to cor~ect t he si tuation .

The mai l ed no tification shall be 'by means o f Certified Mail and

r egular ma i l, beth mailings to occur s imul t aneousl y . The l e t t e r shall

descr ibe the viola tion , appropriate sec tions o f the Ohi o Revised

Code ( i n c l u d i ng the penalty section) a n d . - t- •l TII:Or:n __ l1e owners that they

have fi ve ( 5) days to b e gin corr eceive measures which a r e satis f actoyY

~emoval / correct ion de t e rmi.ned by

to the Hamil ton Coun ty

shal l

Eng i n e e r . Th e

be a ::-easona b l e

ul timate

t i me as

time f:::a me f or

the

Councy 2ng i n e e=:-- .

Fa i l ure on the part of the p r operty owner to comme nce, and car .!

~ouc to completion, a cceptable cor:::ection o f a v io l at ion withi~ the time

: r ame not ed above will r e sulc i n cor=:-- ec~ions being made by the Hami lton

Coun ty Engineer with Coun ty f o r c e s o r by use o f I n dependent Concracc o r s .

These cor~ections may be cemporarf o r perma~ent at the d iscrecion of the

County Engi n e er.

Upon comp l et ion of e ither t he temporary or permanent (o r be th )

c~rreceion work by t h e Hamilton Councy En g i nee r , a de t ermination shall

be made c f the costs inv o l ved. A billing will b e for~arded by t~e County

Eng i neer t o t h e owne r . Should the owne r fai l t o r e imburse t he County f o r

tbe costs within six~y (60) c a ys o f the mailins o f the bill ~ns l et~er ,

ch e matte r shall be ::-e£errec tc ~he Ha mil t on Couney Audi t or , who will

p l a c e t h e dol lar arnoun c on the a p p ropriate t ax duplicate to be coll ect ed

~i th t~e ordi~ar! real estat e t axes .
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Should the i nvo lved viola t i on be de e med serious e no ug h to

constitute an immediate ha zard ,

immedia te action t o eliminat e

t h e Hamilton County Eng i nee r may take

a ha zard wi t hout t h e i denti ficat ion

process and /or t he normal noti fication time frame . In add i tion , in the

cas e of serious violation, r e mov a l / c orre c t i on may also be per fo rmed wi t h

no rep l ace ment .

REFERENCE : Oh i o Revis ed Code 5 34 3 .1 6

5 54 7 . 0 3
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Di tch e s a l ong Hamil t on Co unty r oads a nd l y i ng within t he right-of

way o r e asement limit s are unde r the j u r i s dict ion o f the Hamil ton County

Engineer.

(Di t c he s beyond the right- of-way or easement limi ts which carry

runoff t o o r f rom Hamilton County r oa ds may fa ll wi thi n t he jur isdiction

o f the Hami lton County Director of Public Works . )

Proposed ditches or existing ditches which an abutting property

owne r o r h i s a gent wi shes t o modify , in a ny way, shall be gov erned by

t he pertinent provisions of the Hamilton Coun t y Engineer 's Permi t Manual

adopted by the Board o f County Commissioners on May 17 , 1989 .

Modificatio ns made t o ~oadway d i t c h e s ( i n c l ud i ng filling , reducing

capacity , c hanging alignment , changing l ocat i on wi t h respect t o t he

pavement o r i nstalling o f conduit , pipe o r culverts ) without permission

o f the Hamilton County Engineer , by Permit, a nd which may adversely

a f f ect the integ~ity o f the r oadway o r pavement , o r which reduces the

ab i l i ty t o c a r ry upstr e am dra i nage , or whic h increases t he c ost o r time

involved in the maintenance process are considered to be violations and

,..-... are subj ect t o removal.

Should vio lations inc l uding, bue nct limited t o , those listed above

be observed by or brought to the attent i on of the Hamilton Coun t y

Engineer , o r his / her Representative, the l a t t e r shall c ause cne mat ter

t o be i nvestigated a t the site. Should this investigatio n verify that a

violation exists , the particulars o f same shall be recorded.

A determination shall then be made of the owner (s ) o f the abutting

pr?per1:Y . The identified owne r s s hall be notified by mail o f the

viola tion and instruct ed t o cor r e c t the situation.

The mailed notification shall be by means of Cert ified Mail and

r egular ma i l, both mailings to occur simultaneously. Th e le t t e r shall

describe t he v iolat i o n , c i t e appropriate sections o f the Ohi o Re v i s e d

Cod e (i n c l ud i ng t he penalty section ) and i nform the own e r s t hat they

have five (5) days to begin c orrective measures which a r e satisfactorj

t o the Hamilto n County ~ngineer. The ul t ima t e time f=ame f or

r e mov a l /cor r e c t ion shal l be a reasonable time a s de t e rmi.ne d by t he

County Engineer .
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Failure on the payt o f the propercy owner to c o mme nc e, and caryY

~ out t o comp l e t ion , acceptable c orrection of a violation within the time

fra me noted above will r esult in correct ions being made by the Hami lton

County En g i n e e r wi t h County fo rces or by use of Independent Contractor s.

These corrections may be temporayy o r permanent at the discretion o f the

Co un t y Engineer .

Upon completion o f either the temporary o r permanent (o r bo th )

c orrection work by the Hamilt on Co unt y En g i ne e r , a determinatioG s hall

be made o f t he costs involved. A billing will be forwa rded by the County

Engineer to the o wn e r . Should the owne r fail t o reimburse the County f o r

the costs within sixty (6 0 ) d a y s o f t he mailing o f the billing letter,

the matter shall be referred to the Ha milton County Auditor , who will

place t h e d o l l a r amount o n the approp riate tax dupl icate t o be c o l lected

wit h the ordinary real es tate taxes.

Should the involved v iolat ion be de emed s e rious enough to

c onsti t ute an immediate hazard, the Eamilton Ccunty Engineer may take

immediate action t o eliminate a hazard without the i d e n t i £ :'c at ion

proces s and/or t h e normal noti f ica tion time f rame . I n addit ion, i n the

~ c a s e of serious violation, removal /cor=ec~ ion may also be perf ormec with

no replacement .

REFERENCE: Ohi o Revised Code 5543 .12

55 43 . 1 6

554 7 . 03
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are und e y t a ke n by the Hamilton

driveways and driveway pipes

be included with c os t s o f t he
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~ The Hamilcon County EngineeY ha s the responsib i lity and the

authority t o maintain roadway ditches a nd appurtenances along County

r o a ds so that they c ontinue to perform as intended. Nothing in t his

policy i s to be in any way construed a s r e l i nqu ishing that

r e sponsibil ity and/ or authority t o oche r parties .

In all s i t ua t i on s o f violat i ons o r al leged violations it shall be

the i n t e n t i on of this policy t o cooperate with involved proper ty owneys

i n yeso l ving problems in an equi table ma nne r . This will include

representatives o f the Hami l t on County EngineeY's Of f i c e be ing availabl e

t o meet with owne ys, discussing concerns of all a f fected parties and

c ooperating in procedures t o resolve pr ob l e ms . Howe ver , the right is

ye s e r ved to ma ke immedia t e emergency r epaiys or a l teya t ions to

driveways, pipes , cul v e r t s , ditches or o t h e r i t e ms to c or=ect s ituations

which pose an immediate threa t to t he public, without notice t o the

abut t ing/respo nsible prope~ty owne r s. In instances where such act i on is

deemed necessary , reimbursement o f invol ved c osts will be sought from

the r esponsible par tie s by t he proc es s describe d i n the preceding

~ sections o f this policy .

The closing o r r emoving of a drive by t he Hamilton Coun ty Eng i ne e r

s hall be a last r e s o rt and shall not occur unt il a fter o t he r attempts to

resolve a probl em ha v e fai led , and o nly af t er o wne r s have been not i f i e d

by Ce yt i f i e d Mail and regul ar mai l.

Whenev e r road improvement projects

County Engineer , costs of changes to

neces s i. ta ted by the improvement will

project and will not be normally billed against the abutting property

own e r .
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