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JUDGMENT ENTRY. 

  
 

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1.   

This is an appeal of a trial court’s entry of summary judgment against a 

worker in his workers’ compensation appeal.  Because the worker, Robert Jones, did 

not present evidence establishing the causal connection between the alleged 

workplace accident and his injury, we affirm the court’s judgment. 

Mr. Jones claimed that he injured his back while working as a painter for 

James Weaver.  The Industrial Commission denied his claim for participation.  He 

then filed an appeal in the common pleas court.  Shortly after Jones missed a court-

ordered deadline to disclose his expert witnesses, Mr. Weaver moved for summary 

judgment.  Mr. Jones did not respond to the motion.   The court granted summary 

judgment in favor of Weaver and the Bureau of Workers’ Compensation (“BWC”).  A 

day after the entry of judgment, Mr. Jones filed a request for additional time to 
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respond to Weaver’s motion.  The court denied that request and Jones’s subsequent 

request for reconsideration. 

Jones’s sole assignment of error is that the court erred when it granted 

summary judgment.  He argues that the court’s judgment was an improper sanction 

for his failure to timely disclose experts, and that Weaver’s motion was insufficient to 

support summary judgment.  He also insists that the court erred when it denied his 

motion for reconsideration. 

Mr. Jones maintains that the court should not have entered judgment against 

him as a Civ.R. 41(B)(1) sanction for failing to timely disclose his experts.  Civ.R. 

41(B)(1) provides that if a party fails to comply with an order of the court, “the court 

upon motion of a defendant or on its own motion may, after notice to the plaintiff's 

counsel, dismiss an action or claim.”  Mr. Jones complains that he was not given 

notice before the court entered judgment.  But the court did not dismiss Jones’s 

action for failing to disclose his experts.  Rather, the court granted Weaver’s motion 

for summary judgment because Jones had not presented sufficient evidence of the 

causal connection between the alleged accident and his back injury.     

Mr. Jones insists that Weaver’s motion did not provide the court with a 

sufficient basis for granting summary judgment.  As the movant for summary 

judgment, Mr. Weaver bore the “initial burden of informing the trial court of the 

basis for [his] motion, and identifying those portions of the record which 

demonstrate[d] the absence of a genuine issue of material fact[.]”  Dresher v. Burt, 

75 Ohio St.3d 280, 296, 662 N.E.2d 264 (1996); Civ.R. 56(C).  In his motion, Mr. 

Weaver referenced Jones’s complaint and the claim he filed with the BWC that 

indicated that he had sprained his lower back.  Because the complaint alleged a soft-

tissue injury, Mr. Weaver argued that Jones needed expert medical testimony to 

establish causation.  See Lemus-Sanchez v. Fayette Drywall, Inc., 1st Dist. Hamilton 

No. C-130516, 2014-Ohio-2083, ¶ 10.  Weaver’s argument and its support were 

sufficient to shift the burden to Jones to “set forth specific facts showing that there 
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[was] a genuine issue for trial.”  Civ.R. 56(E).  He needed to show “that a direct or 

proximate causal relationship existed between his injury and his harm or disability.”  

Fox v. Indus. Comm. of Ohio, 162 Ohio St. 569, 576, 125 N.E.2d 1 (1955).  Mr. Jones 

failed to meet this burden.  He now attempts to avoid summary judgment by arguing 

that Weaver and BWC knew who his experts were because all the relevant medical 

records had been filed with the BWC during the proceedings before the Industrial 

Commission.  But Mr. Jones put forth no evidence—medical or otherwise—of the 

causal connection between the accident and his injury.   Absent such evidence, the 

court properly concluded that, as a matter of law, Jones could not demonstrate that 

he was entitled to participate in the workers’ compensation fund. 

Mr. Jones also contends that the court erred when it denied his motion for 

reconsideration.  Mr. Jones filed a motion for additional time to respond to the 

motion for summary judgment one day after the court entered judgment.  In his 

motion for reconsideration, Mr. Jones attributes his delay in requesting an extension 

to “construction at Plaintiff’s office building and a hearing caseload.”  Notably, his 

motion does not explain why he failed to file a timely response to the motion for 

summary judgment in the first place.  We conclude that the court did not abuse its 

discretion when it denied the motion for reconsideration.  See Civ.R. 60(B).  The 

assignment of error is overruled. 

Therefore, we affirm the trial court’s judgment. 

A certified copy of this judgment entry is the mandate, which shall be sent to 

the trial court under App.R. 27.  Costs shall be taxed under App.R. 24.  

DEWINE, P.J., MOCK and STAUTBERG, JJ. 

To the clerk: 

 Enter upon the journal of the court on January 20, 2016 

per order of the court _______________________________. 

     Presiding Judge 


