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JUDGMENT ENTRY. 

 
 

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1. 

Defendant-appellant Michael Bell appeals the trial court’s entry denying his 

two motions for resentencing.  Mr. Bell pleaded guilty to voluntary manslaughter and 

having a weapon while under a disability in 2013, receiving a 17-year sentence.  In 

the interim since sentencing, Mr. Bell filed both a motion for postconviction relief in 

2014, which the common pleas court denied (and he did not appeal), and a 

subsequent motion to file a delayed appeal in 2015, which was denied. 

In April 2019, Mr. Bell submitted two motions to the common pleas court 

each titled as a “Motion for Resentencing” pursuant to Crim.R. 43 and R.C. 2945.38 

respectively.  Despite their titles, Mr. Bell’s motions seemingly alleged constitutional 

violations via waiver of his presence at his competency hearing, and the common 

pleas court consequently recast Mr. Bell’s motions as a petition for postconviction 
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relief.  See State v. Schlee, 117 Ohio St.3d 153, 2008-Ohio-545, 882 N.E.2d 431, ¶ 12 

(“Courts may recast irregular motions into whatever category necessary to identify 

and establish the criteria by which the motion should be judged.”); State v. Reynolds, 

79 Ohio St.3d 158, 160, 679 N.E.2d 1131 (1997) (“[W]here a criminal defendant, 

subsequent to his or her direct appeal, files a motion seeking vacation or correction 

of his or her sentence on the basis that his or her constitutional rights have been 

violated, such a motion is a petition for postconviction relief[.]”); State v. Calhoun, 

86 Ohio St.3d 279, 283, 714 N.E.2d 905 (1999) (“Postconviction relief is a remedy 

sought by a defendant who has either been tried and found guilty beyond a 

reasonable doubt, or who has pled guilty and has been convicted.”).  Mr. Bell, in a 

single assignment of error, now challenges the common pleas court’s denial of his 

motions for resentencing. 

While R.C. 2953.21 permits a petitioner’s collateral attack upon a judgment of 

conviction, here the common pleas court lacked jurisdiction to review Mr. Bell’s 

motions, as they were neither timely nor satisfied the other jurisdictional 

requirements of R.C. 2953.23 for untimely or successive petitions.  Mr. Bell’s 

motions were filed six years after his conviction, well beyond the statute’s timeliness 

strictures. See R.C. 2953.21(A)(2) (“If no appeal is taken * * * the petition shall be 

filed no later than three hundred sixty-five days after the expiration of the time for 

filing the appeal.”).  Nor has Mr. Bell raised any issue extending jurisdiction 

pursuant to R.C. 2953.23.  See State v. Apanovitch, 155 Ohio St.3d 358, 2018-Ohio-

4744, 121 N.E.3d 351, ¶ 36 (petitioners presenting untimely or successive petitions 

must demonstrate that the petition meets one of the exceptions of R.C. 2953.23 

(A)(1) or (2)).  Accordingly, Mr. Bell’s claims asserted in his motions were not 

reviewable by the standards provided by R.C. 2953.21 et. seq.   
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Nor, upon review of the substance of his motions, can we see where they 

implicate another avenue by which the trial court may have exercised jurisdiction. 

See State v. Dardinger, 1st Dist. Hamilton No. C-160467, 2017-Ohio-1525, ¶ 8-9 

(explaining that defendant’s motion was not reviewable pursuant to Crim.R. 33, 

Crim.R. 32.1, as a petition for a writ of mandamus or habeas corpus, or as a 

declaratory judgment action.); see State v. McGlothin, 1st Dist. Hamilton No. C-

180498, 2019-Ohio-4858, ¶ 21 (noting court’s authority to correct a void judgment). 

Because the common pleas court lacked jurisdiction to grant Mr. Bell the 

relief he sought, the court’s denial of his motions is appropriately modified to reflect 

their dismissal.  See App.R. 12(A)(1)(a).   And we affirm the judgment as modified. 

A certified copy of this judgment entry shall constitute the mandate, which shall 

be sent to the trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

MOCK, P.J., BERGERON and WINKLER, JJ. 

 
 

To the clerk: 

 Enter upon the journal of the court on March 11, 2020,  

per order of the court                                                        . 

     Presiding Judge 
 
 


