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JUDGMENT ENTRY. 

   

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1.   

In a single assignment of error, Matthew Haley challenges the trial court’s 

allocation of parenting time set forth in Matthew and Shannon Singleton Haley’s 

shared parenting decree.  Because we find that the trial court correctly applied the 

best interest factors in R.C. 3109.04 in reaching its decision, we affirm. 

After filing for divorce, the parties reached a temporary parenting agreement 

that involved relatively equal parenting time with their son.  Several months later, 

Shannon found a thumb drive belonging to Matthew that contained several 

pornographic videos that she suspected depicted children.  She filed an emergency 

motion to suspend Matthew’s overnight parenting time.  Shannon expressed concern 

that the pornographic videos on the thumb drive referred to “boys” and “youth” and 

that Matthew would regularly sleep naked in his bed with their son.  The trial court 

granted Shannon’s motion and ordered Matthew to complete a full psychosexual 
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evaluation. The trial court also ordered that the Haleys’ son be evaluated by a 

professional for possible sexual abuse.  The abuse evaluation was normal and 

returned no concern that abuse had occurred. 

Dr. Stuart Bassman evaluated Matthew.  Matthew had received the Abel 

Screening for Sexual Interest-3.  Dr. Bassman reported that Matthew scored on the 

“higher end” of “a range considered non-problematic on a scale measuring thought 

processes of people use who sexually offend children.”  Dr. Bassman did not believe 

Matthew’s score was sufficient to diagnose him as having pedophilia.  However, the 

doctor noted that Shannon had expressed concern that Matthew would sexually 

offend their son and as a result of her concerns, Dr. Bassman recommended that 

Matthew acquire preventative resources to mitigate that risk.  He also concluded 

Matthew suffers from generalized anxiety disorder, and that anxiety and anger are 

his most significant issues.  

Matthew subsequently moved the court to reinstate his overnight parenting 

time.  That motion was consolidated with a later custody trial.  Following a three day 

trial, the court, referencing the best interest factors in R.C. 3109.04(F)(1), 

determined that the Hamilton County standard parenting time schedule was in 

Matthew and Shannon’s son’s best interest.  The court incorporated that schedule 

into the parties’ shared parenting plan.   Matthew now appeals. 

As a preliminary matter, Matthew argues that the trial court erred when it 

applied the best interest factors in R.C. 3109.04(F)(1) in allocating parenting time.  

Matthew claims that the trial court should have applied the best interest factors in 

R.C. 3109.051.  Shannon’s counsel concedes this may have been an error of law. Both 

parties are incorrect. R.C. 3109.051 governs parenting time determinations where 

there is not shared parenting.  R.C. 3109.04 governs the allocation of parental rights 

and responsibilities when there is shared parenting.  See R.C. 3109.04(A)(2), (B)(1) 



OHIO FIRST DISTRICT COURT OF APPEALS 

 

 3 

and (F)(1); R.C. 3109.051(A).  Therefore, the trial court applied the correct best 

interest factors in this case. 

Matthew next asserts that the trial court erred because it failed to apply the 

direct-adverse-impact test when reaching its decision on parenting time.  This test 

dictates that a trial court should limit its consideration of a parent’s lifestyle and 

morals to a determination of the direct adverse impact of such conduct on the 

physical, mental, emotional, and social development of the child.  Rowe v. Franklin, 

105 Ohio App.3d 176, 179, 663 N.E.2d 955 (1st Dist.1995).   There is no indication in 

the record that the court considered Matthew’s lifestyle choices in making its 

decision.  The court based its allocation of parenting time, in part, on Matthew’s 

anxiety and anger issues, but not on Matthew’s personal choices surrounding his 

sexuality.  Further, the record reflects that the court gave full and fair consideration 

to the best interest factors in R.C. 3109.04(F)(1).  We therefore find no abuse of 

discretion in the trial court’s judgment.  See Siegel v. Siegel, 1st Dist. Hamilton No. 

C-140296, 2015-Ohio-1710, ¶ 7 (holding that the trial court has broad discretion in 

making custody determinations). 

Matthew’s sole assignment of error is overruled.  The trial court’s judgment is 

affirmed. 

 A certified copy of this judgment entry is the mandate, which shall be sent to 

the trial court under App.R. 27. Costs shall be taxed under App.R. 24. 

 

MOCK, P.J., MILLER and  DETERS,  JJ. 

 

To the clerk: 

 Enter upon the journal of the court on August 11, 2017 

per order of the court _______________________________. 

     Presiding Judge 


