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JUDGMENT ENTRY. 

   
  
 We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1. 

On June 25, 2015, appellant Ricardo Allen was indicted on four counts related 

to allegations that he sold heroin to a confidential informant.  He requested and 

received continuances on July 14, 2015, July 27, 2015, August 21, 2015, and 

September 11, 2015.  He entered a guilty plea on October 7, 2015, but withdrew it on 

October 23, 2015.  He then requested and received continuances on November 3, 

2015, December 9, 2015, February 17, 2016, and April 20, 2016. 

At a hearing on June 8, 2016, the state informed the court that it had offered 

Allen a plea agreement, and Allen requested another continuance.  The court then 

addressed Allen: 

THE COURT: Well, here is the deal, Ricardo.  * * * You have to make a 

decision here today whether or not you want to go trial or you want to 

take this plea arrangement.  * * * I don’t care what you do.  It doesn’t 

matter to me.  * * * I don’t know why you need a 

continuance * * * [b]ecause it’s been pending for almost a year now, 

let’s be honest. 
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 Allen explained that he was trying to locate an alibi witness, and the court 

responded, “This has been pending for over a year.  What’s stopping you from getting 

ahold of her?”  Allen’s attorney stated that she had subpoenaed the witness but had 

received no response.  After consulting with his attorney and a family member, Allen 

indicated that he had decided to take the plea.  During the plea colloquy, the court 

asked Allen if he understood that he was waiving his right to subpoena witnesses to 

testify on his behalf, and Allen indicated that he did not.  The court explained: 

THE COURT: You’ve subpoenaed witnesses today to court.  You got 

service on at least one of them who is not here.  Had you decided to go 

to trial, I would have, upon your request, issued a bench warrant for 

that individual, and we would not have started the trial until * * * she 

was arrested and * * * brought to court and forced to testify for 

you.  * * * [N]ow that you [understand that], do you still want to plead 

guilty, or do you want to go to trial and have me issue a bench warrant 

for this person[?] 

DEFENDANT: No sir; I would rather plead guilty. 

The trial court then completed the plea colloquy, accepted Allen’s guilty plea, 

and set the matter for sentencing.  At sentencing, Allen protested that he had no 

choice but to plead guilty, but the court explained that he could have gone to trial, 

and sentenced him to three years of community control.  Allen timely appealed. 

 Allen’s sole assignment of error is that the trial court abused its discretion in 

denying his “reasonable” motion for a continuance, and that this denial forced him 

into an “involuntary” guilty plea.  “The decision whether to grant a motion for a 

continuance is committed to the sound discretion of the trial court and may be 

reversed on appeal only upon a showing of an abuse of discretion.”  State v. Hundley, 

1st Dist. Hamilton Nos. C-090760 and C-090761, 2010-Ohio-4640, ¶ 8.  An abuse of 
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discretion “connotes more than an error of law or of judgment; it implies an 

unreasonable, arbitrary or unconscionable attitude on the part of the court.”  

Pembaur v. Leis, 1 Ohio St.3d 89, 91, 437 N.E.2d 1199 (1982). 

 The trial court was within its discretion when it denied Allen a ninth 

continuance in a case that had already been pending for a year.  The trial court noted 

that Allen had failed to contact his alibi witnesses in the year preceding the June 8 

hearing, and at the June 29 hearing, the trial court also indicated its belief that 

Allen’s request was dilatory.  The trial court’s denial of the motion for a continuance 

was therefore not unreasonable, arbitrary, or unconscionable.  Furthermore, the trial 

court did not force Allen to plead guilty.  The trial court simply informed Allen that 

the time for delays had ended, and that he had to make the choice to either plead 

guilty or go to trial.  In fact, during the plea colloquy, the trial court gave Allen 

another opportunity to withdraw his plea and go to trial when it informed Allen that 

it could issue a bench warrant for the subpoenaed witness.  Allen did not take this 

opportunity, and instead said that he “would rather plead guilty.” 

 The record demonstrates that the trial court did not abuse its discretion in 

denying Allen a ninth continuance, and that Allen’s plea was made knowingly, 

intelligently, and voluntarily without improper influence from the trial court.  We 

therefore overrule his assignment of error and affirm the trial court’s judgment. 

A certified copy of this judgment entry is the mandate, which shall be sent to 

the trial court under App.R. 27. Costs shall be taxed under App.R. 24.  

CUNNINGHAM, P.J., ZAYAS and MYERS, JJ. 

 

To the clerk: 

 Enter upon the journal of the court on July 28, 2017 

per order of the court _______________________________. 

     Presiding Judge 


