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JUDGMENT ENTRY. 

  
 

We consider this appeal on the accelerated calendar, and this judgment entry is 

not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

Defendant-appellant Derrick Irby-Patterson appeals the Hamilton County 

Common Pleas Court’s judgment overruling his Crim.R. 32.1 motion to withdraw his 

guilty pleas.  Upon our determination that the court did not abuse its discretion in 

overruling the motion, we affirm the court’s judgment.  

Irby-Patterson was convicted in 2015 upon guilty pleas to felonious assault, with its 

accompanying firearm specification, and having weapons while under a disability.  The trial 

court imposed consecutive prison terms of eight years for felonious assault, three years for 

the specification, and 36 months for the weapons offense, for a total of 14 years.  We 

affirmed those convictions on direct appeal.  See State v. Irby-Patterson, 1st Dist. 

Hamilton No. C-150226 (Mar. 4, 2016). 

In this appeal, Irby-Patterson advances a single assignment of error, challenging 

the overruling of his 2016 Crim.R. 32.1 motion to withdraw his guilty pleas.  In that 

motion, he asserted that his guilty pleas had been the unknowing product of his trial 

counsel’s ineffectiveness in counseling the pleas.  He supported the motion with two 

affidavits, one by his mother and the second by a woman whose relationship to Irby-

Patterson is not defined.  The affiants averred that trial counsel had informed them of “a 

plea offer [by the state] of five (5) years,” had urged them “to convince Mr. Irby-
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Patterson to accept this deal,” and had assured them that the trial court would “concur 

and sentence him * * * to five years.”  

The challenge to the knowing nature of Irby-Patterson’s guilty pleas presented in 

his motion could not have been raised on direct appeal, because the challenge depended 

for its resolution upon evidence outside the record of the proceedings leading to his 

convictions.  Therefore, our decision on direct appeal affirming Irby-Patterson’s 

convictions did not deprive the common pleas court of jurisdiction to entertain his 

Crim.R. 32.1 motion.  See State ex rel. Special Prosecutors v. Judges, 55 Ohio St.2d 94, 

97-98, 378 N.E.2d 162 (1978); State v. West, 1st Dist. Hamilton No. C-150587, 2017-

Ohio-5596, ¶ 20. 

But the record of the proceedings at the plea hearing directly contradicts the 

averments contained in the supporting affidavits concerning the alleged offer, 

communication, and acceptance of a plea deal with a jointly recommended five-year 

sentence.  And the common pleas court cannot be said to have abused its discretion in 

discounting the credibility of those averments, when the two affidavits contained 

identical language, at least one of the affiants was related to Irby-Patterson, and the 

judge reviewing the motion had also presided at Irby-Patterson’s plea and sentencing 

hearings.  See State v. Calhoun, 86 Ohio St.3d 279, 284-285, 714 N.E.2d 905 (1999). 

In the absence of credible evidence demonstrating that the withdrawal of Irby-

Patterson’s guilty pleas was necessary to correct a manifest injustice, we cannot say that 

the common pleas court abused its discretion in overruling his Crim.R. 32.1 motion.  

Accordingly, we overrule the assignment of error and affirm the court’s judgment.  

A certified copy of this judgment entry is the mandate, which shall be sent to the 

trial court under App.R. 27.  Costs shall be taxed under App.R. 24.  

ZAYAS, P.J., MYERS and MILLER, JJ. 

 

To the clerk: 

Enter upon the journal of the court on December 22, 2017  

per order of the court__                                                        ___. 

Presiding Judge 


