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JUDGMENT ENTRY. 

  

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1. 

 Nancy Webb slipped and fell on a wet floor inside of a Stop N Shop convenience 

store.  Webb sued Stop N Shop, LLC; Family Net, LLC; Hawkstone Associates, Inc.; 

and Sunoco, Inc., (collectively “Stop N Shop”) claiming that Stop N Shop was negligent 

in the maintenance of the premises, in failing to inspect the premises, and in failing to 

warn customers of the hidden dangers of the wet floor.  Webb alleged that Stop N Shop 

had actual knowledge of the wet floor because an employee immediately covered the 

area with a mat after her fall, the store manager mentioned a defect with one of the 

beverage coolers, which caused beverages to leak out of the cooler and into the store 

aisles, and rags were pictured underneath the beverage coolers, which the store 

manager stated were used to soak up frequent leaks.   
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 Prior to trial, Stop N Shop moved for summary judgment contending that Webb 

failed to present evidence to satisfy the causation and notice elements of her negligence 

claims.  The trial court denied the motion.  Following a jury trial, Stop N Shop moved 

for a directed verdict on the same grounds.  The motion was denied.  A jury returned a 

verdict in favor of Webb, awarding her $33,460.42 in damages.  This appeal followed.  

 Stop N Shop asserts two related assignments of error. We will address them 

together.  In its first assignment of error, Stop N Shop argues that the trial court erred 

in denying its motion for summary judgment, contending that Webb did not show Stop 

N Shop had actual notice of the wet floor.  Under Civ.R. 56(C), a motion for summary 

judgment may be granted when no genuine issue of material fact remains to be 

litigated, the moving party is entitled to judgment as a matter of law, and it appears 

from the evidence that reasonable minds can come to but one conclusion, and with the 

evidence construed most strongly in favor of the nonmoving party, that conclusion is 

adverse to that party. See Dresher v. Burt, 75 Ohio St.3d 280, 662 N.E.2d 264 (1996); 

V.R. v. Cincinnati–Hamilton Cty. Community Action Agency, 1st Dist. Hamilton No. 

C-140230, 2014–Ohio–5061, ¶ 8. This court reviews a ruling on summary judgment de 

novo. V.R. at ¶ 8.   

 In its second assignment of error, Stop N Shop argues that the trial court erred 

in denying its motion for directed verdict, again claiming that Webb failed to establish 

that Stop N Shop had notice of the wet floor or that it had caused the floor to be wet.  

On a motion for a directed verdict, “if there is substantial competent evidence to 

support the party against whom the motion is made, upon which evidence reasonable 

minds might reach different conclusions, the motion must be denied.” (Internal 

quotations omitted) Strother v. Hutchinson, 67 Ohio St.2d 282, 284–85, 423 N.E.2d 

467, 469 (1981).   The motion for directed verdict raises a question of law because it 
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examines the materiality of the evidence as opposed to the conclusions which may be 

drawn from the evidence.  Ruta v. Breckenridge-Remy Co., 69 Ohio St.2d 66, 430 

N.E.2d 935 (1982).  Therefore, our standard of reviewing a trial court’s judgment on a 

directed verdict is de novo.  Titanium Industries v. S.E.A, Inc., 118 Ohio App.3d 39, 691 

N.E.2d 1087 (7th Dist. 1997). 

  Here, we affirm the trial court.  To recover in a slip-and-fall case, the plaintiff 

must establish: (1) that the defendant through its officers or employees was responsible 

for the hazard complained of; or (2) that at least one of such persons had actual 

knowledge of the hazard and neglected to give adequate notice of its presence or 

remove it promptly; or (3) that such danger had existed for a sufficient length of time 

reasonably to justify the inference that the failure to warn against it or remove it was 

attributable to a want of ordinary care.  Mohr v. Delhi Discount Foods, Inc., 1st Dist. 

Hamilton No. C-830299, 1984 WL 6721 (Feb. 1, 1984), citing Johnson v. Wagner 

Provision Co., 141 Ohio St. 584, 49 N.E.2d 925 (1943).    

 While Webb could not identify the specific cause of her fall, she averred in her 

deposition and at trial that she slipped, she observed clear liquid as she fell, and a store 

employee placed a mat over the liquid immediately following the incident.  Moreover, 

she offered evidence that Stop N Shop was aware that a nearby beverage cooler was a 

regular source of leaks.  This was enough to establish a genuine issue of material fact 

with regard to the proximate cause and actual notice elements of her negligence claims, 

making summary judgment improper.  Relatedly, Webb presented substantial 

competent evidence for the jury to determine whether Stop N Shop had caused the 

hazard and had failed to warn of or remove the hazard, making a directed verdict 

improper.  We therefore overrule Stop N Shop’s first and second assignments of error.  

The judgment of the trial court is affirmed.  
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 A certified copy of this judgment entry shall constitute the mandate, which shall 

be sent to the trial court under App.R. 27. Costs shall be taxed under App.R. 24. 

ZAYAS, P.J., MYERS and MILLER, JJ. 

To the clerk: 

 Enter upon the journal of the court on December 6, 2017 
 
per order of the court ____________________________. 
            Presiding Judge 


