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SUMMARY:

In an aggravated-murder case, the trial court erred in admitting under Evid.R. 404(B) “other acts” evidence in the form of evidence of a separate homicide where the facts of the other homicide were not sufficiently similar to those in the present case to be probative of identity; however, given the strength of the remaining evidence the error was harmless error.
The trial court’s judgment convicting defendant of aggravated murder was not against the weight or sufficiency of the evidence where the defendant’s DNA was found on vaginal swabs taken from the victim, an assistant coroner testified that the victim had been raped and killed in the location where her body had been discovered, and the defendant’s DNA was found on a cigarette butt recovered from the scene of the crime.  
Defendant waived any error in the trial court’s overruling of his motion to suppress statements he made to police where defense counsel indicated on the record at trial that the defense was not seeking to suppress statements in which the defendant denied involvement in the crime and those statements were the ones defendant argued on appeal should have been suppressed.
Defendant was not entitled to jail-time credit for time he served for a separate homicide, because jail-time credit applied only to the time that defendant was confined arising out of the aggravated murder for which defendant was convicted and sentenced in this case.  

JUDGMENT:
AFFIRMED
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