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The common pleas court did not abuse its discretion in overruling defendant’s Crim.R. 33(A)(6) motion for a new trial on the ground of newly discovered evidence:  the evidence not disclosed in discovery and the other newly discovered evidence offered in support of the new-trial motion, considered collectively and with the evidence adduced at trial, would support a finding, beyond a reasonable doubt, that defendant had caused the victim’s death as the proximate result of either knowingly causing him serious physical harm or knowingly causing or attempting to cause him physical harm by means of a deadly weapon; therefore, defendant failed to demonstrate his claim that he was actually innocent of felony murder or his claim that he had been denied a fair trial by the state’s failure to disclose in discovery evidence that was “material” in the sense that it might reasonably be said to undermine confidence in the jury’s verdict finding him guilty of felony murder.
JUDGMENT:
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