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The trial court properly overruled defendant’s motion to dismiss his indictment on statutory speedy-trial grounds, because R.C. 2941.401 did not, as defendant argued, impose upon the state a duty to exercise reasonable diligence to serve him with a copy of the complaint and warrant.



The trial court properly overruled defendant’s motion to dismiss his indictment on constitutional speedy-trial grounds, because, under the four-factor analysis set forth in Barker v. Wingo, 407 U.S. 514, 92 S.Ct. 2182, 33 L.Ed.2d 101 (1972), the state, although dilatory in its efforts to bring defendant to trial, had not acted willfully, while defendant had been dilatory in asserting his speedy-trial right and did not demonstrate actual prejudice to his defense.  [But see DISSENT:  defendant demonstrated that his constitutional speedy-trial right had been violated, when the first three factors under the Barker test weighed heavily against the state and in favor of defendant, and existing precedent of the Ohio Supreme Court and this court required a presumption of prejudice under the fourth factor.  State v. Selvage, 80 Ohio St.3d 465, 687 N.E.2d 433 (1997), and State v. Sears, 166 Ohio App.3d 166, 2005-Ohio-5963, 849 N.E.2d 1060, followed.]  

JUDGMENT:
AFFIRMED                              
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