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SUMMARY:

The trial court’s finding that defendant general contractor had materially breached the contract by wrongfully and consistently withholding payment for labor costs from plaintiff subcontractor, excusing the subcontractor from further performance under the contract, was not against the manifest weight of the evidence.
Defendant general contractor was not entitled to enforce contractual provisions concerning set-off amounts relating to plaintiff subcontractor’s failure to complete the project where defendant’s material breach excused plaintiff from further performance under the contract. 
The Prompt Pay Act, R.C. 4113.61, does not apply where a general contractor, in good faith, withholds amounts from a subcontractor over disputed claims relating to performance of labor or furnishing of materials.  
By failing to request in the trial court an award of statutory interest under R.C. 1343.03, plaintiff subcontractor forfeited the issue for purposes of appeal.

JUDGMENT:
AFFIRMED
JUDGES:
OPINION BY STAUTBERG, J.; HENDON, P.J., and MOCK, J., CONCUR. 
