CAPTION: 
STATE V. MARSHALL
05-27-16
APPEAL NO.:

C-150383

TRIAL NO.:

B-1500170
KEY WORDS:
JUVENILE—BINDOVER
SUMMARY:

In a case involving an issue of first impression, when the juvenile court relinquished jurisdiction over a 15-year-old juvenile in a discretionary-bindover proceeding, and the juvenile and the state entered into a plea agreement and jointly recommended a sentence that the trial court then imposed, the juvenile did not waive his ability to challenge the bindover proceedings on appeal under R.C. 2953.08(D)(1), because defects in the bindover proceedings relate to the common pleas court’s subject-matter jurisdiction to try the juvenile as an adult, and if the trial court lacked subject-matter jurisdiction over a criminal case, then its sentence was not “authorized by law” within the context of R.C. 2953.08(D)(1).  
The juvenile court did not abuse its discretion in concluding that the 15-year-old juvenile was not amenable to rehabilitation in the juvenile-justice system for his participation in two separate aggravated robberies, because the juvenile court, in making an amenability determination, was not bound by the opinions of two experts who had concluded that the juvenile was amenable to treatment within the juvenile-justice system, but could take into account the severity of the offenses, and the power to weigh the factors against or in favor of transfer to adult court for criminal prosecution under R.C. 2152.12(D) and (E) rests with the juvenile court.    
JUDGMENT:
AFFIRMED
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