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SUMMARY:

The trial court did not commit plain error in allowing the state to introduce a taped call between the homicide victim and a 911 operator in which the victim told the operator that the defendant had threatened to kill him, because the tape was admissible as an excited utterance under Evid.R. 803(2): although the record did not indicate exactly how much time had elapsed between the defendant’s threat and the victim’s 911 call, a review of the 911 call shows that the victim had still been under stress from the defendant’s threat at the time of the call—the victim could not remember his apartment number, and he told the operator to have emergency services “[g]et here on the double.”  
The defendant’s Confrontation-Clause rights were not violated when the state introduced evidence of the victim’s 911 call to police where the record demonstrates that the primary purpose of the victim’s statements to the 911 operator was to obtain police assistance in an ongoing emergency: the statements described a present, hostile situation in which the victim anticipated that the defendant would arrive at his home within minutes, the defendant carried weapons, the defendant had threatened the victim’s life, and the victim requested immediate police assistance for the situation.    
Sufficient evidence existed to support the defendant’s carrying-a-concealed-weapon conviction, and it was not against the manifest weight of the evidence where the defendant told police that he had been wearing a large coat had kept the gun in his back pocket until the victim had opened his apartment door.  
Sufficient evidence existed to support the defendant’s tampering-with-evidence conviction, and it was not against the manifest weight of the evidence where the defendant’s specific intent to impair the investigation after the shooting can be inferred from the fact that police could not find the gun at the victim’s apartment, and the defendant refused to tell police a consistent story when asked what he had done with the gun after the shooting.  
JUDGMENT:
AFFIRMED AND CAUSE REMANDED
JUDGES:
OPINION by FISCHER, P.J.; MOCK, J., CONCURS and DEWINE, J., CONCURS SEPARATELY.
