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SUMMARY:

Appellate jurisdiction over the trial court’s order declaring the medical statute of repose unconstitutional extends to determining whether the claims alleged against the hospital are medical claims subject to the statute of repose.
Appellate jurisdiction does not extend to the trial court’s determination that the peer-review-immunity statute is unconstitutional, because R.C. 2305.252(A) provides only that orders compelling production of peer-review information are final, and the trial court did not order the production of any information.  [But see DISSENT:   The appellate court has jurisdiction to review the trial court’s determination that the peer-review-immunity statute is unconstitutional, because the court’s order, which states that the plaintiffs must have access to the physician’s peer-review file and that discovery should proceed, requires the hospital to produce peer-review materials for discovery, and therefore, the order is immediately appealable under R.C. 2305.252.] 
The plaintiffs’ claims for negligence, negligent credentialing and retention, loss of consortium, fraud, violation of the Ohio Consumer Sales Practices Act and product liability are medical claims subject to the medical statute of repose.

The trial court erred in declaring R.C. 2305.113(C), the medical statute of repose, unconstitutional, because the court was bound by the Ohio Supreme Court’s holding in Ruther v. Kaiser, 134 Ohio St.3d 408, 2012-Ohio-5686, 983 N.E.2d 291, that the statute is constitutional.
R.C. 2305.113(C), the medical statute of repose, does not violate the plaintiffs’ First Amendment right to petition the government for redress, because it does not prevent the plaintiffs from petitioning the government, it just sets the time in which they must do so.

JUDGMENT:
REVERSED IN PART AND CAUSE REMANDED; APPEALS DISMISSED IN PART
JUDGES:
OPINION by DEWINE, J.; MOCK, J., CONCURS and FISCHER, P.J., CONCURS IN PART AND DISSENTS IN PART. 
