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SUMMARY:

In a kidnapping prosecution, the trial court did not err in admitting a police officer’s testimony regarding the state’s investigation of and defendant’s conviction for a prior kidnapping where the prior conviction was relevant to prove defendant’s motive and intent, and therefore, did not violate the prohibition against “other acts” evidence in Evid.R. 404(B) and R.C. 2945.59, and the trial court properly instructed the jury that it could not consider the evidence to prove the defendant’s character or that he had acted in conformity with that character; but the trial court erred in permitting the officer to testify regarding a second kidnapping investigation in which defendant had not been charged, however, the testimony was harmless where the state presented overwhelming evidence of the defendant’s guilt.  
The trial court did not abuse its discretion when it overruled defendant’s motion for a mistrial, which was based on defendant’s assertion that the state had failed to disclose the kidnapping victim’s second interview with the investigating police officer in violation of Brady v. Maryland, 373 U.S. 87, 83 S.Ct. 1194, 10 L.Ed.2d 215 (1963), because the defendant could not show that there was a reasonable probability that the outcome of the trial would have been different had the second statement been disclosed to defense counsel prior to trial. 
Defendant’s kidnapping conviction was based on sufficient evidence where the state presented evidence, through testimony and telephone records, that defendant had arranged a meeting with the victim, defendant and his accomplices had removed the victim by force and held him for ransom in a van, telephone records connected defendant and his accomplices to a cell phone used to make ransom demands, and defendant’s fingerprints and mail were found in the van where the victim had been held.



Defendant’s kidnapping conviction was not contrary to the manifest weight of the evidence where the jury chose to accord more weight to testimony of the state’s witnesses than to defendant’s testimony that he and the victim had devised a plan with others to extort $100,000 from the victim’s brother and that victim was to receive $40,000 of the ransom money.  

Where a codefendant informed the trial court before closing arguments that he had been represented by defendant’s counsel nine years earlier in an unrelated matter, and defendant did not raise any objection to the purported conflict, the trial court did not err by failing to conduct a further inquiry into the alleged conflict of interest, and defendant’s counsel was not ineffective for failing to ask the court to further investigate the matter where the codefendant did not testify at trial and defendant testified against his counsel’s advice that his codefendant had nothing to do with the kidnapping.

JUDGMENT:
AFFIRMED 
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