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SUMMARY:


For purposes of determining the proper statute of limitations, a cause of action is determined not from the language or form of the complaint, but from the gist—the essential ground or object—of the complaint; where plaintiffs’ claims arose out of the manner in which they were represented by counsel within the attorney-client relationship, their claims sound in legal malpractice, despite being labeled otherwise.  
While the determination of whether a statute of limitations bars claims often presents a mixed question of fact and law, when no genuine issues of material fact remain, the application of a statute of limitations presents a question of law appropriate for resolution by summary judgment.
Under R.C. 2305.11(A), a cause of action for legal malpractice accrues and the limitations period begins to run either (1) when there is a cognizable event by which the plaintiff discovers or should discover the injury giving rise to a claim and is put on notice of the need to pursue possible remedies against the attorney; or (2) when the attorney-client relationship for that particular transaction terminates, whichever occurs later; a cognizable event is “some noteworthy event” that would alert reasonable persons that they have been damaged as a result of improper representation, such as when a client learns of an adverse decision in litigation.
A report, attached as an exhibit to a memorandum in opposition to summary judgment, which was not sworn to, certified, or incorporated by reference into a properly framed affidavit is not the type of evidentiary material contemplated under Civ.R. 56(C) or 56(E); a court may not consider evidence other than that specifically listed in Civ.R. 56 when an opposing party has made a timely objection to the use of that evidence.
While sworn pleadings, like a verified complaint, constitute evidence for some purposes under Civ.R. 56, where a party moving for summary judgment has sufficiently rebutted the allegations made in the nonmoving party’s verified complaint, the nonmoving party still bears a reciprocal burden to respond with additional evidence, setting forth specific facts under Civ.R. 56(E) to counter the movant’s supported claim that no genuine issue remains for trial; under those conditions, an assertion in a pleading, even a sworn one, is insufficient to meet the reciprocal burden of a nonmoving party under Civ.R. 56(E).  
JUDGMENT:
AFFIRMED 
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