CAPTION:
MCLAUGHLIN V. ANDY’S COIN LAUNDRIES, LLC
05-09-18
APPEAL NO.:

C-170198
TRIAL NO.:

A-1600791
KEY WORDS:

NEGLIGENCE – PRODUCTS LIABILITY
SUMMARY:

Where plaintiff was injured in a laundromat when he forced open the door on a malfunctioning washing machine with a screwdriver and then reached into the rotating drum to retrieve a comforter the trial court did not err in granting summary judgment on plaintiffs’ claim for negligence, because the danger posed by the rotating washing machine drum was open and obvious and defendant laundromat owner owed no duty of care to the plaintiff to protect him from such danger.
Because plaintiff’s actions of forcing open a locked washing machine door with a screwdriver while the machine’s drum was rotating, and then reaching into the rotating drum to remove a comforter, constituted misuse of the product and were not foreseeable, the trial court did not err in granting summary judgment on plaintiffs’ products liability claims.  [See CONCURRENCE:  While plaintiff’s act of reaching into the rotating washing machine drum was foreseeable, summary judgment was nonetheless appropriately granted to defendants on plaintiffs’ products liability claims, because plaintiff assumed the risk of injury by voluntarily reaching into the rotating washing machine drum.]
JUDGMENT:

AFFIRMED   
JUDGES:
OPINION by MYERS, P.J.; DETERS, J., CONCURS and MILLER, J., CONCURS SEPARATELY.  
