CAPTION:
MAKRAUER V. HAL HOMES, INC.
03-13-20
APPEAL NO.:

C-190256
TRIAL NO.:

A-1806326
KEY WORDS:
R.C. 2305.131 – STATUTE OF REPOSE – CIV.R. 12(B)(6)
SUMMARY:

Where plaintiff’s complaint alleging that defendant had negligently constructed her condominium was filed more than ten years after the improvements to the condominium had been substantially completed, the complaint was barred by the statute of repose in R.C. 2305.131(A)(1) and the trial court did not err in granting defendant’s Civ.R. 12(B)(6) motion to dismiss the complaint.  
Pursuant to R.C. 2305.131(G), an improvement to real property is deemed substantially completed upon the earlier of (1) “the date the improvement to real property is first used by the owner or tenant of the real property” or (2) “when the real property is first available for use after having the improvement completed in accordance with the contract or agreement covering the improvement, including any agreed changes to the contract or agreement.”
JUDGMENT:

AFFIRMED
JUDGES:
OPINION by MYERS, J.; MOCK, P.J., and WINKLER, J., CONCUR.  
