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SUMMARY:

The trial court erred by allowing the state to amend the indictment because the amendment changed the identity of the offense charged.

Defendant failed to demonstrate that he received ineffective assistance of counsel where he could not show that he was prejudiced by counsel’s failure to challenge a juror for cause or counsel’s request to reserve ruling on his motion for a judgment of acquittal.

Defense counsel was not ineffective for failing to request an instruction on accident because the trial court properly instructed the jury that the state bore the burden of proof beyond a reasonable doubt on every essential element, including the mens rea.

Defense counsel was not ineffective for failing to object to the prosecutor’s closing argument because the remarks were not a misstatement of the law.

The prosecutor did not commit misconduct during closing argument because the remarks were not a misstatement of the law.

 The trial court did not commit plain error by omitting an accident instruction because the trial court properly instructed the jury that the state bore the burden of proof beyond a reasonable doubt on every element.

Defendant’s conviction on one count of attempted murder was supported by sufficient evidence and was not against the manifest weight of the evidence where the evidence showed that defendant rolled down his car window, extended his arm out of the window, pointed his firearm at a vehicle, and fired his weapon. 
Ohio’s newly-enacted Violent Offender Registry may be applied to offenders who committed their crimes prior to the effective date of the law, without violating Ohio’s Retroactivity Clause because the General Assembly expressly provided for retroactive application, and retroactive application is not so punitive to impose a new burden.
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by ZAYAS, P.J.; MYERS and CROUSE, JJ., CONCUR.

