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SUMMARY:




The common pleas court erred in denying defendant’s Crim.R. 33(B) motion for leave to file a motion for a new trial on the ground of newly discovered evidence, when the record demonstrated that defendant had, within 120 days of the return of the verdict, been unavoidably prevented from discovering, and from presenting in a new-trial motion, the evidence upon which his proposed new-trial motion depended.
JUDGMENT:

REVERSED AND CAUSE REMANDED
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