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SUMMARY:

Where there is no indication in the record that the trial court notified the parties that it was converting defendant’s Civ.R.  12(B)(6) motion to dismiss the complaint into one for summary judgment, the trial court erred in considering matters outside the complaint when ruling on the Civ.R. 12(B)(6) motion. 
The trial court did not err in overruling plaintiff’s motion for a default judgment where the court acted within its discretion in accepting a four-day-late Civ.R. 12(B)(6) motion to dismiss the complaint from defendant, which was filed before the plaintiff’s motion for a default judgment.  
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by ZAYAS, P.J.; WINKLER and BOCK, JJ., CONCUR.
