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SUMMARY:





Defendant’s aggravated-murder and aggravated-robbery convictions with firearm specifications were supported by sufficient evidence where the surviving victim of the aggravated robbery testified that the defendant and an accomplice brandishing guns approached him and his brother on a basketball court and attempted to take their jewelry, the defendant shot the brother as he was escaping over a fence, killing him, and then the defendant turned his gun on the surviving brother, who shot the defendant with the accomplice’s dropped gun. 



The jury did not lose its way in rejecting the defendant’s testimony that he had been the victim of a robbery and had only shot the deceased in self-defense while lying on the ground after being shot where the defendant’s testimony was not corroborated by the evidence at trial, including bystander eyewitness testimony and the coroner’s testimony concerning the path of the bullet.



The trial court did not commit plain error by failing to merge aggravated-murder and aggravated-robbery offenses, because the defendant’s conduct with respect to the aggravated murder demonstrated a specific intent to kill that was separate from the animus involved in the aggravated robbery of the same victim. 



Where the jury rejected the defendant’s defense of self-defense with respect to the count of aggravated murder while committing an aggravated robbery, the defendant cannot demonstrate that the trial court’s instruction that the defense of self-defense did not apply to a separate count of aggravated robbery, even if erroneous, was outcome-determinative and subject to notice under Crim.R. 52(B) despite the defendant’s failure to object at trial.  







The defendant failed to demonstrate that any error by trial counsel in withdrawing a motion to suppress his false exculpatory statements to the police that conflicted with his trial testimony prejudiced him where the defendant testified at trial in support of his claim of self-defense and his prior inconsistent statements would have been admissible to impeach his trial testimony even if the trial court had suppressed the statements.

JUDGMENT:
AFFIRMED
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