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SUMMARY:



A provision in a sublease in which the sublessor and the sublessee agreed that the lessor in the original lease would be liable for replacement of the HVAC system on the leased premises was unenforceable because the lessor was not a party to the sublease.




The unenforceable provision of the sublease did not render the entire contract unenforceable where it contained a severability clause.




The trial court erred in granting summary judgment in favor of the sublessor on the basis that the sublease was clear and unambiguous, because with the unenforceable provision severed, the sublease was ambiguous as to whether the sublessor or the sublessee was responsible to pay for damage by vandalism to the HVAC system if the original lessor was not responsible.  


JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by DETERS, J.; MOCK, P.J., and CUNNINGHAM, J., CONCUR. 
